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MPE3NANYM ®ELEPANTBHON AHTVMOHOMO/MbHOW CNYXEbI

PA3BACHEHWE

Mpe3snanyma defepanbHOli aHTUMOHOMOLHOW CNYX6bI
«Mo onpeaeneHnto pasmepa yobITKOB, MPUYNHEHHbIX B pe3y/bTaTte
HapyLeHNs aHTMMOHOMO/IbHO 3aKOHOAaTeNbCTBa»

Neo 11

r. Mocksa 11 okTA6pa 2017 r.

Pa3bACHEHNS NO onpegeneHUto padmepa yObITKOB, MPUUYNUHEHHbIX B pe3yfbTarte
HapyLweHns aHTUMOHOMONBHOrO 3aKoHoAaTenbCTBa (fanee - Pa3bsACHEHMA), AaHbl
ANA TepputopuanbHbiX opraHos ®AC Poccum B uendax (OPMUPOBAHUSA NO3ULUM
aHTMMOHOMNO/ILHOr0 OpraHa Mo BOMpoOcam, CBA3aHHbIM C OMpedefieHneM pasmepa
YObITKOB,  MPUYMHEHHbLIX B  pe3y/nbTaTe  HapyweHus  aHTUMOHOMNOJIbHOIO
3aKOHO4aTeNbCTBa, B CNy4yae NMPUBIEYEHUA TEPPUTOPUANIBHOIO OpraHa K y4yacTuio B
[lefnie, paccmaTpvBaemMoM B Cyfe.

Pa3bacHeHNs MOTyT TakXe WCNonb30BaTbCA MPU  pacCcCMOTpeHuUnm fJen o
HapyweHUn aHTUMOHOMO/NILHOIO0 3aKoHO4ATeNnbCTBa Ha nNpeaMeT HefonyLlleHus,
orpaHu4yeHnsa, YyCTpaHEeHUA KOHKYpeHUWUW, YCTAaHOB/EHUA YLUIeMNEHNA WHTEpPecoB
X03ANCTBYHOWMX CYOBLEKTOB B chepe npeanpuHUMATENbCKOW AeATeNnbHOCTU Nn6o
HeonpeaeneHHoOro Kpyra noTpebuTeneir npu 300ynoTpebAeHUN AOMUHUPYHOLWUM
MOMIOXKEHWNEM.

PaBHbIM 06pa3oM MOMOXKEHUS AaHHbIX Pa3bACHEHWI TakXe MOryT ObiThb
MCNOMb30BaHbl TeppuTOopuanbHbiMu opraHamm ®AC Poccum B Lensx onpepeneHus
pasmepa yuepba, NPUUYMHEHHOTO HapyLweHnamm aHTMMOHOMONLHOTO
3aKOHOJaTeNnbCTBa, KakK 0OCTOATeNbCTBA, OTArYalLlWero B YCTaHOB/IEHHbIX 3aKOHOM
cnyyaax agMUHUCTPATUBHYK OTBETCTBEHHOCTb (cTatbu 14.31, 14.31.2, 14.32, 14.33
Kogekca Poccuitickoin ®epepaumnm 06 agMUHUCTPATUBHbLIX MpaBoOHapyLlweHusax (ganee
- KoATl P®)).

Kpome Toro, Hactodawmne Pa3sbaCHEHUA MOryT NMOMOYb NocTpajaBLlUnUM nuuam u
HapyLwunTenam B onpefeneHnn yObITKOB, NPUUYNHEHHbIX HapyLleHnem



aHTVMOHOMO/IbHOr0 3aKOHOAAaTeNbCTBa, NPU UX B3bICKAHUW B CYAe6HOM MNopsLKe wim
yperynnmpoBaHun npeteH3unii 6e3 cyaebHOro pasbupartenbcTsa.

HacTtosawwue Pa3bsicHeHUa 0606wWwaroT 60/1bWNHCTBO CYLLECTBYOLWUX MeTOANK
onpefeneHns y6bITKOB, CHOPMUPOBaHHbLIX MO WUTOramM WUCCNef0BaHUA  Kak
POCCMIACKON NPaBONPUMEHUTENIbHON MPaKTUKK, TaK 1 3apybexxHOro onbita.

B yacTHOCTM, nNpu MOArOTOBKe [aHHOr0 [OKYMeHTa Obliv WUCNO/b30BaHbI
MEeTOAMKM OLeHKM YyObITKOB, BK/OYeHHble B Practical guide «Quantifying harm in
actions for damages based on breaches of article 101 or 102 of the treaty on the
functioning of the EU»i 1 Hawepwmne LWINPOKOE NpakTUYECKOe NMPUMeHEeHUe B Cyfax
cTpaH-yneHos EC.

Mpu 3TOM Pa3bACHEHWS He OrpaHMyMBalOT MNepeyveHb AOMNYCTUMbIX METOA0B
onpefeneHns YObITKOB, HOCAT WHMOPMaLMOHHO-PEeKOMEHAaTeNbHbIA XapakTep WU
npu3BaHbl MOMOYb cpenatb 60nee JOCTYNHOW WHMOPMALUIO O PasHOBUAHOCTAX
yObITKOB, MPUUYMHAEMbIX HapyLeHWSAMU aHTUMOHOMO/NILHOTO 3aKOHOAATeNbCTBa, U
MPUMEHUMbIX MeTOAax OLEeHKW, pacyeTa TakKux yObITKOB.

JTlo60ii NpUMeHsAeMblil MeTOo4, ecnu OH 060CHOBaH W pasyMeH, MOXeT ObiTb
NpUMeHeH nNpu  onpefeneHnn pasmepa YObITKOB Hapagy C  MeTOAuKamu,
pPacCMOTPEHHbIMW B HACTOALWMX Pa3bACHEHUAX.

TakXe BaXHO OTMETWUTb, 4YTO HW OAUH U3 MNPUBEAEHHbIX B HACTOALLEM
NOKYMEHTe MeTOf0B pacyeTa YObITKOB He MMeET 3aBejOMO MPUOPUTETHOrO crartyca.
MpMOPUTETHOCTL TOW WAM  WMHOW METOAMKU B TMNEpPBYI oOyepefb [AUKTyeTCs
06CTOATENbCTBAMU KOHKPETHOrO fena, KOIMYeCTBOM M XapakTepoM pacnofnaraembiX
[aHHbIX.

[anee B TekcTe Pa3bsfCHEHUI B HEOOXOAMMbIX CAyyasX aHanM3MpPyrTCa Takue
npuMepbl W JalTcA  COOTBETCTBYHLWME nNpMMedaHus K HuM. [lpy  3TOM
COOTBETCTBYHOLME  MNPUMEYaAHUA  HaMpasieHbl  UCKIOUYUTENIbHO  HA  aHanus
NpaBoONPUMEHUTENIbHOW MNPAaKTUKM W He MOryT pacCMaTpuMBaTbCA KaK KpUTKKa
CyfieOHbIX aKTOB W/ NMPaBOBbIX MO3NLUIA Y4aCTHUKOB COOTBETCTBYIOLLMX CMOPOB.

1. O6uime nosoxeHus.

1.1. Bo3melleHne y6bITKOB KakK crnocob6 3alinTbl MnpaB WM 3aKOHHbIX

MHTEpPecoB Nuua, MNocTpajaBlUero OT HapyWweHWss  aHTUMOHOMOJIbHOIO
3aKOHOAaTeNbCTBA.

HapylweHne aHTUMOHOMO/ILHOTO 3aKOHOAATENbCTBA OAHMMU NNLAMU MOXET
MOBMeYb HEraTMBHbIE MOCAEeACTBUA ANS APYTUX NNl

Ecnn 3n0ynoTpebneHve LOMUHUPYOLWMM MNOMOXKEHWEM, HeA06pPOCOBECTHAS
KOHKYpEeHLMS, KapTenb nnn NHblE HapyLeHus aHTUMOHOMO/LHOTO

1 MpakTuyeckoe pyKOBOACTBO MO OLeHKe yuiepba » nckax 06 y6bITKax, MPUUMHEHHBIX HapyLeHUAMM
ctateii 101 mnm 102 forosopa 0 pyHKLMOHUpoBaHumn EC.



3aKoHOfaTeNbCTBa MPUUYUHUAN KOMY-M60 YyObITKM, nocTpajaslliee nuuo (nuvua)
BNpaBe 06paTUTLCA B CYA C UCKOM 06 MX B3bICKAHWUMN.

BmecTe ¢ TeM Ha npakTUKe MHULUMPOBaHUE WM pacCMOTpeHne NofO6GHbIX fen
COMPSXXEHO C PSAAOM  CYLECTBEHHbIX TPYAHOCTEW, OCHOBHAs W3 KOTOPbIX -
CNOXXHOCTb OnpejeneHns pasmepa NPUYNHEHHbIX YObITKOB.

3awumTa npas nnu, nocTpagaBLUmnX BCNeAcTBMeE HapyLleHUs
aHTUMOHOMONBLHOrO 3aKOHOLaTeNnbCTBa, OCYLWECTBASAETCA MO O0O6WKUM npaBunam
rpaxagaHckoro npasa. CnegosaTefibHO, nocTpajasllee NWLO BMpaBe WCMNONb30BaTb
nobble cnocobbl 3awWuThl CBOMX MMYLLECTBEHHbLIX MpaB, KOTOPble MNpPeayCMOTPeHbI
cTaTbein 12 MpakgaHcKoro kogekca Poccuiickon depepaynmn (panee - FK PO).

MpaxkgaHcKoe 3aKoHoAaTenbCTBO Poccuitickoir Pepepaynn B 6GONbLUMHCTBE
CNly4YaeB NO3BOMAET HANTW 3IPHEKTUBHOE CPEACTBO 3aLLMUTHI.

Mpn 3TOM OAHUM M3 OCHOBHbIX CMNOCOGOB 3alWWTbl SABASETCA B3bICKaHMWe
yObITKOB MNOCTpPajaBLUIEro OT HapyLeHWs aHTMMOHOMNONLHOrO 3aKOHOAATeNbCTBa
nuua.

Nck 0 BO3MeELLEHUN y6bITKOB, MPUYMNHEHHbIX COBepLUEHNEM
AHTUKOHKYPEHTHOro  geicteus  (6e34eicTBMSA), 3aKNHOUYEHUEM  HapyLlakoLEero
3aKOHOAATeNbCTBO O 3aliMTe KOHKYPEHUMM COrnalweHmss WamM y4yacTUEM B HeM,
MPUHATMEM aHTMKOHKYPEHTHOrO aKTa OpraHa BfliacTW, MOXeT NpeabsBUTbL Ntoboe
NNULO, KOTOpOe Monaraet, 4To €My B pe3ynbTate COOTBETCTBYHOLWWUX [AeACTBUIA
(6e3pmeincTBmA), cornaweHnin, akToB ObII NPUYNHEHBI YObITKN.

Ha 3T0 yKa3biBalOT TaKXe cneyuanbHble HOPMbl  aHTUMOHOMOALHOIO
3aKoHofaTenbCTBa: NuMua, MNpaBa W WMHTEPECbl KOTOPbIX HapyweHbl B pe3ynbTaTe
HapyweHUss aHTUMOHOMONbLHOIO  3aKOHOAaTeNbCTBa, BMpaBe 06paTUTbCH B
YCTaHOBNEHHOM MOpsAAKe B cyd, apOUTpaxKHbIl Cyf C MCKaMW, B TOM YUC/E C UCKaMW
O BOCCTAHOB/IEHUWM  HapYLIEHHbIX MpaB, BO3MeleHWM YObITKOB, BK/OYas
YNYUEHHYIO BbIFrO4y, BO3MELLEHWW BpeAa, MPUUYUHEHHOTro uMywecTBy (4acTb 3
ctatb 37 depepanbHOro 3akoHa oOT 26.07.2006 Ne 135-#3 «O 3awute
KOHKYpeHUumn» (ganee - 3aKOH 0 3aWimMTe KOHKYpPeHLuw).

Mo ybbITKAMU NOHMMAKOTCH Pacxofbl, KOTOpble NNL0, Ybe NPaBO HapyLUEHO,
NpoM3BEN0 WAN [O/MKHO OyaeT MpPOM3BECTM AN BOCCTAHOBNEHUSA HapyLIEHHOrO
npaea, yTpaTa WM NOBPEeXAeHWe ero mmyuwectBa (peanbHblil yulep6), a Takxe
Henosly4YeHHble [OXOAbl, KOTOPbIE 3TO NMLO NOAYYUIO Obl NPU O6bIYHBIX YCNOBUAX
rpakgaHckoro o6opoTa, ecnuM Obl ero npaBo He OblN0 HapyweHo (ynyLleHHas
Bbiroga) (NyHKT 2 ctaten 15 MK PO).

1.2. MpeagMeT foKasbliBaHUA MO UCKaM 0 B3bICKaHUWN YObITKOB

B cooTBeTcTBUM C NYHKTOM 12 nocTtaHoBneHus lneHyma BepxosHoro Cypa
Poccuiickon ®epepaynn (ganee - BC P®) ot 23.06.2015 Ne 25 «O npumeHeHUw
CyfaMy HEKOTOpbIX MOMOXeHUI pasfena | yactm nepBoi [paXaaHCKOro Kofekca
Poccuiickon ®epepaunmn» (ganee - nocraHosneHme MNneHyma BepxoBHoro Cyaa PO
oT 23.06.2015 Ne 25) no genam 0 BO3MeLleHUM YObITKOB UCTel 0653aH A0KasaTb, YTO



OTBETUMK ABNIAETCA NNLOM, B pe3ynbTaTe feCTBUA (6e34eACTBUSA) KOTOPOrO BO3HUK
yuwlep6, a TakxKe PakTbl HapyleHnsa oba3aTenLcTBa UAM NPUYNHEHUA Bpeja, Hanuume
yo6bITKOB (NYHKT 2 cTatbu 15 MK PO®).

OTcyTCTBME BWHbI [0Ka3blBaeTCA /fIALOM, HapywusBwuUM 00643aTeNbCTBO
(nyHKT 2 cTaten 401 'K P®). o obuwemy npasuny, Nuuo, NpUYUHUBLUEE Bpes,
0CBO60XAAEeTCA OT BO3MELLEHNSA BPeaa, ecnm LOKaXeT, YTo Bpes NPUUYMHEH He Mo ero
BMHe (NYHKT 2 cTaTbn 1064 K PO®).

Takum 06pa3om, BMHA B HapyLlleHUN o6A3aTenbCcTBa UM B MPUYMHEHUWN Bpefa
npegnonaraeTcs, Noka He J0Ka3aHO obpaTtHoe.

C y4yeTOM M3NO0XKEHHbIX TpeboBaHMii cTatb 15 TK PP un c y4yeTom
ocobeHHOCTelW fen O  B3blCKAHUU  YObITKOB, MPUYUHEHHbIX  HapyLleHWem
aHTUMOHOMO/IbHOIO 3aKOHOAATEeNbCTBA, NPeAMET AOKa3blBaHUA BKAKOYaET ANA UCTUA
cnegyroume gakTbl:

* COBepweHue  KOHKpPeTHbIM nuuoM  (Myamun)  NpoTUBOPEYALLEero
aHTUMOHOMO/ILHOMY 3aKOHOAaTeNbCTBY [AeWCTBUA wnnM  6e3aeincTsus,
cornawieHuns, akTa;

* Hannyue y uctua ybbITKOB U UX pasmep;

® NpPUYMHHO-CNELACTBEHHAA CBA3b MeXAy HapyleHWem npaBa uCTUA
(npoTMBOMNpPAaBHLIM NOBEAEHNEM) U €r0 YyObITKaMMU.

Mpumep. TlocTtaHOBMeHUe ApOUTPaXHOro cyja YpanbCKOro okpyra ot
23.10.2015 no pgeny Ne A50-24853/2014 0 B3bICKaHUM YObITKOB OT TEXHOMOMMYECKU
HeobOCHOBAHHOIO 0TKa3a B MNPOAJIEHUN CpOKa AeWCTBUA TEXHUYECKUX YCIOBUIA U
HaBsA3bIBaHUS HEBbLITOAHbIX YC/OBUIA JOroBopa:

Mpr3HaBas 060CHOBAHHbLIM OTKa3 B UCKe, CY[ yKasas, YTo 419 BO3HUKHOBEHMSA
npaBa Ha BO3MelleHMe YObITKOB WCTel, 0643aH [0KasaTb COBOKYMHOCTb TaKuX
06CTOATENLCTB, KaK (PaKT NMPUYMHEHMA YObLITKOB W ero pasmep; MPOTUBOMPABHOCTb
NMOBeAEHNSA MNPUUMHUTENS Bpefa; HaaMyme NPUYMHHO-CNEACTBEHHON CBA3U MeXAy
HacTynjeHvem Bpeja W MNPOTUBOMPaBHbLIM MOBEAEHWEM NpPUUYUHUTENA Bpega. B
JAHHOM KOHKPeTHOM fefle 3Ta COBOKYMHOCTb OOCTOATENLCTB He Oblna, Mo MHEHWIO
CYA0B, floKa3aHa UCTL,OM.

1.2.1. MpoTuBOpeyvalee aHTUMOHOMO/IBHOMY 3aKOHOAATeIbCTBY feicTBUE
nnn  6e3feiicTBMe, corjaweHne, akKT OTBeTYMKA. 3HauyeHMe peLleHus
aHTUMOHOMONILHOIO oOpraHa no Aeny O HapyweHuUUM aHTUMOHOMOJ/ILHOIO
3aKoHofaTeNnbCcTBa.

MoTepneBWWn [OMKEH A0Ka3aTb, YTO HapyLWUTeNb COBEPLUWS ONpefe/ieHHOe
aHTUKOHKYPEHTHOE [eiNCcTBMEe AN He coBeplins Tpebyemoe OT HEro B COOTBETCTBUU
C aHTMMOHOMOJIbHBLIM 3aKOHOAAaTeNbCTBOM feicTBMEe (gonycTun 6esgeincrsue),
3aKN4na cornaweHne wAM NPUHAN aKT, NpoTUBOpeyaline 3aKOHOAATEeNbCTBY O
3alnTe KOHKYpEHUMN.

Hannuve  peweHua  aHTUMOHOMONLHOrO  oOpraHa, NOATBepPXAaroLero
HapyLleHne aHTUMOHOMOMBLHOIO 3aKOHOAATeNbCTBa, He ABNAETCA 0043aTefIbHbIM
TpeboBaHMEM A1 YAO0B/IETBOPEHUA WUCKA O B3bICKaHUWM YObITKOB. OAHaKo aHanu3
NpaBoONPUMEHUTENIbHON NPaKTUKM MOKa3blBaeT, YTO MPaKTUYECKM BO BCEX CAyYasix



MCKN 0 B3bICKAHUMN YObITKOB (& TaKXXe 0 B3bICKAHWWM HEOCHOBATE/IbHOro 0boraLeHuns)
WHULUNPYKOTCA MOCNe BblHECEHWSA AHTUMOHOMO/IbHbIM  OPraHoM peleHua o
HapyLweHUNn aHTUMOHONONLHOTO0 3aKOHO4aTEeNbCTBA.

Be3ycnoBHO, Takoi NOAXO[L YCUAMBaeT NPaBOBYH MNO3ULMIO WUCTUA, TaK Kak
(haKT HapyleHUs aHTUMOHOMNOMLHOrO 3aKoHofaTenbcTBa OyAeT MOATBEPXAeH
peLleHnemMm KOMMNETEHTHOIO opraHa.

PeweHna no genam 0 HapylweHWW aHTUMOHOMOJILHOIO 3aKOHOAaTeNbCTBa, a
TaKXXe WHble AOKYMEHTbl, cofep)Xawne MUCbMeHHble NO3ULUN aHTUMOHOMNO/bHbIX
OpraHoB, NMPUHUMAKTCA CyJaMX B KayeCTBe Ba)KHOro fAoKasaTe/bCTBa MO fAenam O
B3bICKaHUW YObITKOB.

B cnyuae, ecnu B paHee pacCMOTPeHHOM apbuUTpaXKHbIM CyLOM fefie yxe bbina
NOATBEPXKAEHA 3aKOHHOCTb pelleHna aHTUMOHOMONILHOI0 OpraHa, CyAbl Takxe
NMPUMEHAKT MYHKT 2 cTatbM 69 ApOUTpaxXHOro nmnpoueccyanbHOro Kogekca
Poccuiickoin depepaunn (ganee - AMNK P®) u cuntaloT (akKT HapyLleHus
aHTMMOHOMNO/IbHOTO 3aKoHofaTenbLCTBa nperanumanbHo YCTaHOB/IEHHbIM
06CTOATENIbCTBOM, ECNX B f[e/e YYacTBYIOT Te Xe Nuua.

Mpumep 1. PeweHne ApbOuTpaxHoro cyga r. Mockebl o1 19.02.2013,
noctaHoBfieHne ®eaepanbHOro apbuTpaxHoro cyaa MOCKOBCKOro okpyra of
04.09.2013 no geny Ne A40-135137/2012 0 B3bICKAHUU YObLITKOB, MNPUUYUHEHHbLIX
HapyweHnem nyHkToB 3, 10 yactu 1 ctatbmM 10 3aKoHa O 3aWuUTe KOHKYpPeHLuu,
He3aKOHHbIM TpeboBaHMeM 006 ynnate npu 3akntyeHun gorosopa 10 000 000 py6. n
HenpaBOMepHbIM MpeKpaLleHNneM TenaoCcHabXeHus.

Mpn paccmoTpeHun pena Ccyabl  yKasanu, 4to  (pakT  HapyLUeHus
aHTMMOHOMONLHOI0 3aKoHoAaTeNbcTBa (MPOTMBONPABHOCTbL AENCTBUIA) OTBETUMKOM
YCTAHOBNEH peLeHNeM aHTMMOHOMONbLHOro opraHa. lMpu 3TOM BCTYNUBLUUMMK B
3aKOHHYK cuny cypgebHbiMnu aktamm no pgeny Ne A40-103582/11 pelueHue
aHTUMOHOMNONLHOIO OpraHa NPuU3HaHO 3aKOHHbIM Y 060CHOBAHHbIM.

PYKOBOACTBYACb faHHbIM 0BCTOATENbLCTBOM U NMYHKTOM 2 cTaTbh 69 AMNK P®,
cyfAbl ocBoboaMnM wuctua OT Heo6XoAMMOCTU AOMNOJIHUTENbLHOro0 [A0Ka3biBaHUA
HEe3aKOHHOCTWN JeNCTBUIN OTBETUMKA.

Mpumep 2. PeweHune ApbutpaxHoro cyga r. Mockebl ot 12.07.2010 no geny
Noe A40-46424/10-59-378 o0 B3bickaHuMM YyObITKOB (1 141085 606,15 py6.),
NMPUYMHEHHbIX HapylleHnem nyHKTa 6 4yactm 1 ctatbk 10 3akoHa O 3awuTe
KOHKYpPeHLuN.

B kauecTBe gokasaTenbCTBa 3/10ynoTpebneHNs OTBETYMKOM LOMUHUPYHOLLUM
NofioXKeHMem B (opmMe He0OOCHOBAHHOro YCTAHOBJIEHMA AN WUCTUA WHOW 1o
CPaBHEHWIO C APYTMMU NOTPebuTenamm (3aBbllUEHHOM) LeHbl Ha TOBap CyAd MPUHAN
nMUCbMeHHble pekoMeHfauun SAC Poccum ot 22.11.2007 Ne WA/22458 o
LleHoobpa3oBaHMM B OTHOLWEHUM [JaHHOro TtoBapa M oT3biB ®AC Poccum no
cyge6HoMy feny, B KOTOPOM Bblpaxanacb NO3vuMa aHTMUMOHOMO/ILHOTO OpraHa o
BE/IMYMHE IKOHOMMYECKN 06OCHOBAHHOM LIEHbl Ha AaHHbIN TOBap.



C/IOXXHOCTb MHOTMX aHTMMOHOMONbHbLIX [Aen, cneunpuka paga TOBapPHbIX
PbIHKOB, OrpaHW4YeHHOCTb Heo6X0AMMON  MH(pOpPMaLUM  HepesKo  MO3BONAKT
YCTaHOBUTb (PaKT HapylleHWs 3aKoHO4aTeNnbCTBa O 3alMTe KOHKYPEHLUMU U npas U
3aKOHHbIX NHTEpecos KOHKPeTHbIX N, NnLWb nocne  AJMTENbHOIO
aHTUMOHOIMOJIbHOI O pacc/iefoBaHus.

Mpn 3ToM B X0A4e pacCMOTpPeHUd fefna O HapylweHWW aHTUMOHOMOJILHOrO
3aKOHOAAaTeNbCTBa MOXeT ObiTb YCTaHOBAEHO W OTCYTCTBME B  [AENCTBUSX
(6e3nenicTemn) OTBETYUKA no aHTMMOHONOJIbHOMY neny HapyLleHWi
aHTMMOHOMO/ILHOIO 3aKOHOAaTeNbCTBa, HEO6MaronpuATHbIX MOCNEACTBUIA B BUAe
HefOMYyLWeEeHNsA, OrpaHNUYEHUs, YCTpaHeHUA KOHKypeHuunm wun (Mnu) YywemneHus
NHTEPECOB APYTUX nmy, (X03ANCTBYHOLWNX Cyb6beKTOB) B cthepe
npeanpUHUMaTENIbCKON LeATeNbHOCTU NGO HeonpeaeneHHOro Kpyra notpebutenen,
YTO M36aBUT CTOPOHbLI OT Ja/ibHEWLWNX CcyAeOHbIX pa3bupaTensCcTs.

B cBA3M C 3TMM BO MHOIMX CcAay4dasx npegsapuTenbHoe obpalweHue ¢
3aBlEHNEM O HapyLWeHWU 3aKOHOAATeNbCTBa B  aHTMMOHOMOJbHBLIA  OpraH
CTAHOBUTCA MPeAnoyYTUTENIbHbIM LaromMm Ans noTeHUManbHbIX WUCTLOB MO fAenaM O
B3bICKaHUM YObITKOB (& paBHO HEOCHOBATE/IbHOI0 oborateHuns).

Mpumep. PeweHne ApbutpaxHoro cyga r. Mocksbl o1 25.07.2013,
noctaHoB/ieHNe [eBATOro apobuTpaxHOro anennsumoHHoro cyga ot 06.11.2013 no
peny Ne A40-33952/2013 0 B3bICKAHUWN YObLITKOB, MPUYUHEHHBIX, COrN1ACHO MO3ULUN
MCTUa, HapylleHuem OTBETYMKOM Mpu peanmnsaumm ToBapa NYHKTOB 6, 8 uyactn 1
ctatbn 10 3aKOHa 0 3alnTe KOHKYpPeHLNMN.

Cyabl 0TKasanu B UCKe, NMOCKOJIbKY, MO UX MHEHWUIO, UCTel He LOKa3an (akT
31oynoTpebneHns  OTBETYMKOM  LOMUHMUPYIOLWMUM  MofioXkeHuem. [pu  3Tom
NMPUBMEYEHHbIA K Yy4YacTUIO B [efle B KayeCcTBe TPeTbero nuua aHTUMOHOMO/bHbINA
opraH He YCMOTpeNn B [JeWCTBMAX OTBETYMKA HapyLeHWs aHTUMOHOMOJIbHOIO
3aKOHOAATeNbCTBa.

BaXHO OTMeTUTb, YTO MPU CBOEBPEMEHHOM O06paLleHUN NNLA, CUUTAIOLLENO
ceb6s nNoTeHUManbHO MoOCTpajaBWMM, 3a 3alUTOW B aHTUMOHOMNO/bHbIA OpraH
CyulecTBYlOWMEe MpoLueccyanbHble CPOKM PacCMOTPEHUS AHTUMOHOMOJbHbLIX fen
MO3BONAT MOMHOCTbIO COGMKOCTU B AanbHENLIEM M CPOKM WMCKOBOW [JaBHOCTU AN
obpalleHunsa B Ccya.

Cpean WHOCTPaHHbIX HPUCAUKLUMIA B3bICKaHWE YObLITKOB Ha OCHOBaHWWU
HapylleHns 3aKoHofaTeNnbCTBa O 3aluMTe KOHKYpeHUun, NOATBEPXAEHHOro
pelleHneM aHTMMOHOMONbLHOrO OpraHa, pacnpocTpaHeHo, B  YaCTHOCTM, B
eBpOnencKnx ctpaHax n nMmenyetcs «follow-on»-HCKaMH.

BmecTe ¢ Tem 3aKoHOAaTeNbCTBO He MPenaTCTBYeT MOCTpajaBliemy nuLy
obpawatbcs B CyA C WUCKOM O BO3MEWEHUM YObITKOB O WAN 6e3 BbIHECEHWS
COOTBETCTBYIOLLENO peLleHnss aHTUMOHOMNONbHLIM OpraHoM (Tak HasblBaeMble «stand-
alone»-nUCKK, COrnacHo 3apyb6eXXHon NpaBOBOW TEPMUHOMOTUN).

Mpumep. MocTaHoBNeHMe deaepanbHOro apbuTpaxHoro cyga MOCKOBCKOTMO
okpyra ot 20.12.2011 no geny Ne A40-12966/2010.



CyAa KacCaUuWOHHOM MHCTaHUMW NOATBEPAWNA, YTO UCTEL, NO AeNy O B3blCKAHWM
yObITKOB BMpaBe [AOKa3blBaTb HapylleHWe OTBETYMKOM aHTUMOHOMO/bHOIO
3aKOHOAATENbCTBA HE TOMbKO CCbIKAMMW Ha PeLleHne aHTUMOHOMONIbHOIO OpraHa, Ho
N NpefAcTaBNEHNEM MHbIX [0Ka3aTeNbCTB.

B Takux cny4yasix aHTUMOHOMNO/NbHbIA OpraH JO/MKeH OblTb YBEAOM/EH CY4OM O
HayaBlleMCa nMnpouecce, a B fa/bHeilwem [O/DKEH OblTb OnNpedeneH crartyc
aHTMMOHOMONBHOIO OpraHa Kak y4yacTHMKa npouecca (NyHKT 21 nocTaHOBNeHWA
MneHyma Bbicwero Ap6utpaxHoro Cyga Poccuiickonn degepaumn ot 30.06.2008 Ne
30 «O HekOTOpbIX BOMpOCax, BO3HWKAKWMWX B CBA3XM C MPUMEHEHMEM
apouTpaXKHbIMK CyfamMmn aHTUMOHOMONbLHOIO 3aKOHOAATENIbCTBAY),

1.2.2 Hann4yune ybbITKOB N UX pasmep.

Cratba 15 TK P® u yactb 3 cTtatb 37 3aKOHa O 3aliMTe KOHKYPEHLMU
Nno3BONAKOT MocTpajaBlleMy OT HapylleHVWs aHTMMOHOMOJIbHOIO 3aKOHO4ATeNbCTBA
NULY B3bICKaTb KaK peasibHblil yuiep6, Tak U yNnyLweHHY BbIroay.

Mpwn 3TOM B COOTBETCTBUN €O cTaTbeil 15 FK P®, no obuiemy npasuny, nuuo,
npaBo KOTOPOro HapyLleHo, MOXeT TpeboBaTb MOSIHOr0 BO3MELLEHUA MPUYUHEHHbIX
eMy yObITKOB. Bo3melleHne yObITKOB B MeHblLUeM pa3mMepe BO3MOXHO B Cay4asx,
npesyCcMOTPEHHbIX 3aKOHOM.

PeanbHblli yuiep6 npefctaBnseT co60i pacxofbl, KOTOpble NULO, Ybe MNPaBo
HapyLleHo, Mpou3Beno WAN [O/MHKHO OyAeT Mpou3BecTU A/ BOCCTAHOB/IEHUS
HapyLleHHOro npasa, yTpaTy Wan NOBpexieHue ero MMyLlecTsa.

Kak oTmeuvaetca B nyHKTe 13 noctaHoBneHna [1neHyma BepxoBHoro Cypga
Poccuiickoin depepaumnm ot 23.06.2015 Ne 25, npu paspelleHnun CnopoBs, CBA3AHHbLIX
C BO3MelleHMeM YObITKOB, HEOOXOAMMO WMETb B BMAY, YTO B COCTaB pPeanbHOro
yuepba BXOAAT He TOMbKO (PaKTUYECKU MOHECEHHble COOTBETCTBYHLWMUM INLOM
pacxofbl, HO W pacxofbl, KOTOpble 3TO NNLO [O/HKHO OyAeT npou3BecTV A1
BOCCTAHOB/IEHMA HapYyLUeHHOro npasa.

Mpumepom peanbHOro Yyulepba ABAgeTcd ynnata nocTpagasBWwnMM  NULOM
Heob60CHOBaHHO 3aBblWeHHOW (B cCuNy KapTensd, HeEOBOCHOBaHHOrO M3bATUA ToBapa
3 obpaweHns U Op.) UeHbl, a TakKXe HeceHue nocTpajaBlnuM ULOM
HEe0b60CHOBaHHbIX PacXofOB B CBA3W C HaBA3bIBAHWMEM HAPYLUMTENEM HEBbITO4HbIX
YC/I0BWIA LOrOBOpPa UM OTKA30M OT 3aK/OYeHUs Aorosopa u ap.

Mpumep 1. PeweHune ApbutpaxHoro cyga r. Mocksbl ot 12.07.2010 no geny
JlIo A40-46424/10-59-378 0 B3bICKAHUM peanbHOro yuepba, MPUYMHEHHOTO
HapylweHnem OTBETYMKOM nNyHKTa 6 4actm 1 ctatbu 10 3akoHa 0 3awmre
KOHKYpEeHLMN.

Cyf ycTaHOBW, YTO LeEeHa Ha ToBap, onpefeneHHas OTBETYMKOM B JOroBOpe C
MCTUOM, OT/INYanacb OT LEH, YCTAHOBJ/IEHHbIX OTBETYMKOM B [0OroBopax C WUHbIMU
nokynatensMu, W npeBbllWana CrApaBeA/MBYK0  LEHY Ha [aHHblIA  TOBap,
paccuynTaHHY B COOTBETCTBUU C peKoMeHAaunamn ®AC Poccum.



B pesynbTaTe cyf B3biCKan B MO/Mb3y MCTUA peanbHbld yuepb B pasmepe
1 141 085 606 py6. 15 kon. (pasHuua Mexay YynjaayeHHOW MCTLOM LEHOM ToBapa,
HenpaBOMepHO YCTAHOBJIEHHOW OTBETYMKOM, W LEHOW, OnpefeneHHOW  Kak
o6ocHoBaHHas ®AC Poccunm).

Mpumep 2. PeweHne ApbuTpaxHoro cyga ropoga Mocksbl oT 12.03.2013,
noctaHoefeHne ®epepanbHOro apobuTpaxHoro cysa MOCKOBCKOro okpyra ot
30.09.2013 no peny Ne A40-143297/2012 0 B3bICKaHUM YOBLITKOB B CBA3N C
HapylweHneMm nyHKTa 4 yactu 1ctatbu 10 3aKOHa O 3aluTe KOHKYPEHLUN.

Cygbl  B3bICKanM  C  >KENEe3HOLOPOXHOW  KOMNaHuu,  Heob6OCHOBAaHHO
OTKasaBLUelca npefocTaBNATb UCTLY MO MOrpy3Ky noayBaroHbl, peanbHblil yuiepo.
[aHHbli  ywepb BbIpasuacad B LOMONHUTE/IbHbIX — pacxojax ucTua  M3-3a
BbIHYXEHHOI0 WCMO/Ib30BaHWUA YCNYlr WHbIX KOHTpareHToB. Takum 06pa3om, npu
0o60CHOBaHMM pasMepa peanbHOro Yyulepba nocTtpajasllemMy nuuy Heo6XoguMmo
NpeAcTaBUTb HE TONIbKO MaTemaTuyeckue pacyeTbl, HO W COOTBETCTBYlOLLMeE
[0Ka3aTenbCTBa, K KOTOPbIM MOTYT OblTb OTHECEHbl: pa3HuLa MexXay LeHoM,
(hakTU4eckM ynnavyeHHOM nocTpagaBWMM B pe3ynbTaTe HapylweHus, W LEHON,
KoTopas Morna 6biTb YyCTaHOB/IEHA NPU OTCYTCTBUWU HapyLLeHus, 1 ap.

YnyuweHHas Bblroga npeacraBnser Co60M HeMnonyyYeHHble AOXO0Abl, KOTOpPble
3TO /MU0 MOMYYUIo Obl MPU 06bIYHBIX YCNOBUAX TPaXAaHCKOro obopoTa, ecnum Obl
ero npaeo He 6b110 HapyweHO (NYHKT 2 ctaTbn 15 FK P®).

B nyHkte 14 noctaHoBneHus T[llneHyma BepxoBHoro Cypaa P® ot
23.06.2015 Ne 25 TakXe yKasblBaeTCcd, u4TO YyNyLUEeHHON BbIFOAON ABNAeTCA
HEMONyYeHHbI [0X0A4, Ha KOTOPbIA yBennumunacb 6bl MMYLLECTBEHHAsA Macca nuua,
NnpaBO KOTOPOro HapyLlweHOo, ecn 6bl HapyLWweHUs He Bblno.

Kak pasbacHaeT Tam e [1neHym BepxoBHoro Cypaa P®, NOCKONbKY
ynylleHHas Bblroga npeacTtaBnseT co60iM HEMONYYEHHbI A0XO0[4, NPU paspelleHnm
CNOpOB, CBA3aHHbLIX C ee BO3MeELleHWeM, credyeT NMPUHMUMATb BO BHMMAaHWE, 4YTO ee
pacyeT, MPeACTaBMEHHbIA WCTLOM, KakK npaBwuio, SBAAETCA MNPUGAN3UTENbHLIM ©
HOCUT BEPOATHOCTHbIN XapakTep. 3TO 06CTOATENILCTBO caMo MO cebe He MOXeT
CNYXWUTb OCHOBAHWEM [/19 O0TKa3a B UCKe.

B cuny nyHkTa 2 ctatbn 15 'K P® ecnu nuuyo, HapyLlwmBLLee NpasBo, Noay4vyunno
BCNeACTBME 3TOr0 AOXOAbl, NMLO, MPaBO KOTOPOro HapylleHO, Bnpase TpebosaTtb
BO3MELLEeHNSA, Hapsigy C ApYyrMMu yb6bITKamu, YNyuweHHOW BbIFrOAbl B pasmepe He
MeHbLUEM, YeM TaKue LOXOAbl.

MoCKONMbKY ynyueHHas Bbliroga npeacrtaBnsieT co60M MMEHHO HenonyyeHHbIN
poxopn (Npubbinb) NocTpagaBLllero nmua, CoXpaHseT akTyanbHOCTb MPUHLMUNMANbHbIN
noaxod, npefycmaTpMBaBWIMACA B WCKIHOYEHHOM HA CErofgHAWHWA fAeHb, HO
NONyYMBLUEM LIMPOKOE TMPUMEHEeHWe Ha npakTuke MnyHKTe 11 nocTtaHOBNEHUS
MneHyma BepxoBHoro Cyga P® u MNMneHyma Boicwero ApoutpaxHoro Cyga P® ot
01.07.1996 Ne 6/8 «O HeKOTOpbIX BOMPOCax, CBA3AHHbLIX C MPUMEHEHWEM 4acTu
nepeoii [paxgaHCKOro kogekca Poccuiickoin ®epepauum» (B HacTosiLee Bpems
CyAbl PYKOBOACTBYTCA aHaNIOTMUYHbIMU Pa3bACHEHUAMM, coAepKawmnmmcsa B ab3aue



2 NyHKTa 2 nocTtaHosneHus [lneHyma BepxosHoro Cypaa P® o1 24.03.2016 Ne 7
«O NpUMEeHEHUN  cyfamn  HEKOTOPbIX  MONOXEHUA  [paXxAaHCKOro  Kofekca
Poccuiickoin ®Pepepauynm 06 OTBETCTBEHHOCTM 3a HapylleHue 06a3aTenbCcTB»). o
CMbIC/Yy YKa3aHHOro MyHKTa pasMep HenosyyvyeHHoro goxopa (YnyLwleHHOW BbIrofpl)
[OMKEH OMpefenAaTbCA C y4eTOM pasyMHbIX 3aTpart, KOTOpble KPeAUTOpP LO/MKEH Oblf
MOHeCTU [ANA W3BfleYeHMA [JaHHOro foxoda (MPOW3BOACTBEHHble, TPAHCMOPTHbIE U
NHble pacxopbl).

WNHOW noaxopn 03Hayan Obl «CBEPXKOMMEHCALUIO» MMYLWECTBEHHbIX MNOTepb
ncTua, ero HeoboCHOBaHHOe 060raleHne W B3bICKAHWE C OTBETUMKA W3IULIHUX
CYMM.

HecmoTpss Ha TO, 4TO YObITKM BBMAY YNYWEHHOW BbIFO4bl ABNAKOTCA
pacnpocTpaHeHHbIM nocneacTemem HapyLleHWN aHTUMOHOMO/ILHOTI O
3aKOHOAAaTeNbCTBa, [AaHHbIA BUL YObITKOB SBAAeTCA Haunbonee C/MOXKHbIM B
foKasblBaHUM. OTKasbl B Y[0B/METBOPEHUN TpeboBaHUW O B3bICKAHWMW YNYLEHHOW
BbIFOAbl LOCTAaTOYHO PacnpoCTPaHEeHbI.

B TO )Xe BpemMs MMeeTCcA M NONOXUTENbHasA NPaKTUKa No TakKMM MCKaMm.

Mpumep 1. [MocTaHOBNEHME depepanbHOro  apbuTpaxHoro  cyaa
MockoBckoro okpyra ot 07.09.2012 no pgeny Ne A40-118546/2010 no peny o
B3bICKAHUW YNYLWEHHON BbIrOAbl, BbI3BAHHOW HEOOOCHOBAHHbLIM MpeKpaleHnem
OTBETYMKOM MOCTABKN CblpbA (HapyLleHWe aHTUMOHOMONILHOIO 3aKOHOAATEeNbCTBA
Oblno noaTBepXaeHo peweHnem ®AC Poccun).

B nonb3y uctua 66110 B3bicKaHO 60nee 111 MAH. py6. ynyuw,eHHOW BbIFO4bl,
pacCYMTaHHOW Ha OCHOBaHWUM 3aKMuYeHUs cynebHONW 3KcnepTu3bl. M0 MHEHUo
Cy[L0B, 0OTKa3 OTBeTUMKa B NOCTaBKe Cblpbs (6€1MTOBOrO LW/ama) cTan eAuHCTBEHHOW
MPUYMHOMW, BOCMPenATCTBOBAaBLUEN WCTLY B NPOWU3BOLCTBE WM peanunsayuy roTOBOM
NPoAyKUun (LeMeHT) 1 NoJlyYeHUn [0X0Aa.

MpeactaBndeTca LenecoobpasHbIM MPUBECTM 34eCb OTAEe/IbHblE  BOMPOCHI,
BbIHECEHHblE CYLOM UK CTOpOHamMu 3TOr0 crnopa Ha wccnefoBaHue CcyaebHON
akcnepTusbl (onpegeneHve ApbuTpaxHoro cyaa r. MockBbl Mo yKa3aHHOMY feny ot
01.07.2011):

«a) Kakoh poxon (3a Bbl4ETOM pacxofoB, KOTOopble MoHec O6bl WcTtew npu
nponsBoacTBe LeMeHTa mapku LLEM 11/A-LU 32.5 b 13 62 140 T 6eMTOBOrO LWIama),
nonyumn 6bl WcTtey, ecnm 6bl co CTOpOHbI OTBeTuMka B aBrycte 2008 r. 6bina
ocyllecTBfeHa noctaBka 62 140 T 6enMTOBOro LWnama no LOroBOpy MOCTaBKWU OT
01.04.2006 r. Ne 21-06-0116-007?

6) Bblna M BO3MOXHOCTb Yy McTua nponsBecT UuemeHT mapku LLEM 11/A-L
32.5 b B aBrycte 2008 roga?

B) Ecnm y NcTua 6bina BO3MOXHOCTb A1 NPOU3BOACTBA LeMeHTa Mapku LIEEM
11/A-l0 325 B B asrycte 2008 roga, TO KakuMe MWMEHHO pecypcbl (CbIpbe,
MPON3BOACTBEHHbIE MOLLHOCTM, NepcoHan) wumenucb y Wcrtua Ans npous3BOACTBA
LeMeHTa yKa3aHHOW MapKku? ABNAKOTCA M OHU HEOO6XOAMMbIMU W LOCTATOUHLIMU
AN Npon3BOACTBA?
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ry Asnserca nuM OTCyTCTBME nocTaBku OTBeTyMKOM 62 140 T 6GenUTOBOrO
wnama B asrycte 2008 r. no pgorosopy Ne21-06-0116-00 ot 01.04.2006 .
eAVWHCTBEHHbIM (DAKTOPOM, He MO3BOMMBLUMM OCYLULECTBUTL MPOU3BOACTBO LEMEHTA
mapkun LLEM 11/A-1U 32.5 Bb?

4) Wmen nn NcTel BO3MOXHOCTb M 06d3aTenbCcTBa MO peanusaynun LemeHTa
mapkun LLEM 11/A-11 32.5 b B aBrycte 2008 r. 1 B KaKOM 06bEME?»

JKcnepTusa NoATBepAmnNa cnefytoulee:

 Ecnn 6bl B aBrycte 2008 r. 6blna ocyuwectssieHa noctaBka 62 140 TOHH
6ennTOBOro LWNamMa, WcTey noayymn O6bl JONONHWUTENbHbLIN [0X0[4 B
pasmepe 146 181 000 py®.

« [na npous3BoACTBA LEMeHTa Yy MUCTUA WMENUCb BCe HeOobXoAMMble
pecypchbl, 3a UCKIKOYeHMeM 6eNUTOBOrO LWama.

* WcTew umen rapaHTUpoBaHHbIe 0653aTeNbCTBA NO peann3aunm LeMeHTa
B aBrycte 2008 r.

B utore y6bITKM OblIN OMpefefieHbl CYAOM KaK pasHuua Mexay CymmoMn,
onpeaeneHHon askcrnepTamn (146 181 000 py6.), m 35 000 000 py6. neHwu,
B3bICKAHHOW C OTBETYMKA 3a HeHajnexallee WCMNOoJIHeHMe [OroBopa B pamKax
apyroro cnopa (geno Ne A40-82320/2008).

Kak pe3ynbTart, B MonAb3y ucTua 6Oblna B3biCKaHa CymMa YObITKOB B pasmepe
111 181 000 pyo6.

N wncTey, v OTBETUYMK B 3TOM CMOpe MOCYMTaNU 3KCMepTUsy HeoOXOAMMON U
COBMECTHO Bblbpasin 3KCMepTHYH opraHu3ayuio.

Mpumep 2. MNoctaHoBneHne BepxoBHoro Cypa P® ot 07.12.2015 no geny Ne
A40-14800/2014.

B pamkax pfaHHOro pfena cyfabl NepBor W anenfnsiyuMOHHON WHCTaAHUMIA W
BepxoBHbli Cyn P® ycTaHOBWIW, YTO OTKa3 OTBETYMKA OT 3aK/HOUYEHUA HOBOIO
porosopa nocTaBku (paHee KBanugpuumpoBaHHbin PAC Poccum Kak HapylleHue
ctatby 10 3aKoHa 0 3awWuTe KOHKYPEHLUM) He NO3BOMWUA UCTLY MPUHATL yyacTue B
ayKLUMOHEe Ha MOCTaBKYy [N TFOCYAapCTBEHHbLIX HYXX[ /IeKApCTBEHHbIX Mpenapartos,
TEM CaMbIM MPUYUHUA UCTLY YObITKU (YNYLLEHHYO BbIrOA4y), pasmMep KOTOPbIX Obi
onpefeneH Kak Benn4ynMHa 60HYyca, KOTOPbIA UCTeL, nofyynn 6bl OT OTBETUYMKA, €C/un
Obl peannsoBan ero npenapat. B nonb3y uctua 6bi1M B3bICKaHbl YObITKM B CyMMe
noytn 410 mnH. py6.

1.2.3. MpAMasas NPUUYUHHO-CeACTBEHHASA CBA3b MeX[Jy HapyleHuem Wu

yb6bITKamu.

MoTepneBWNn A0/MKEH [AOKasaTb Hainyme MNPUYUHHO-CNELCTBEHHON CBA3N
MeXAy BO3HUMKWMMKU yObITKaMM WM NPOTMBOMNpPaBHLIM [AEWCTBUEM — HapyLUEHUEM
aHTUMOHOMO/ILHOI0 3aKOHO4aTebCTBA.

Hannune nNpUYMHHO-CNEeACTBEHHOMW CBA3W  SBMSAETCA, BEPOATHO, CaMbIM
CNOXHbIM 3/1EMEHTOM [OKa3blBaHUA B fieflax 0 B3bICKaHWW YObITKOB. 3a4acTyto Cyfbl
OTKa3blBalOT B Y[0BNETBOPEHMU TpebOBaHW Ha TOM OCHOBAHWW, UYTO WUCTEL, He



n

[oKasan Hanmume MNPUYUHHO-CNEACTBEHHOMW  CBA3M  MEXAY HapylleHUueMm
BO3HUKLUMMUN YObITKaAMU.

Mpumep. OnpegeneHne Bbicwero ApbuTtpaxHoro Cyga Pocculiickoi
®epepaumn ot 08.04.2013 no peny Ne A81-2843/2011 0 B3bICKaHUM YObITKOB,
NMPUYNHEHHbIX HapyLweHnamu npu npoBefeHnn KOHKYypca B Uensax
rocyfapCcTBeHHOro 3akasa.

Cyn ykasan, 4to Mexay npoTMBOMPaBHbLIM MOBELEHWEM OfHOro nuua u
yobITKAMW, BO3HUKLWWMW Yy [APYroro uvua, Ube MpaBO HapyLleHo, AO0MXHa
CyllecTBOBaTb MNpAMas MNpUYMHHAA CBA3b, KOTOpasd He Oblna B [JaHHOM Ciydvae
[0Ka3aHa UCTLOM.

CornacHo cnoxusuweincs cyaebHoW npakTuke npamas (HenocpeicTBeHHas)
NMPUUYNHHO-CNEACTBEHHAA CBA3b CYLWECTBYET Torfa, Korga B Lenu nocnefoBaTesibHO
pasBMBalOLLMXCA COObITUI MeXAy NPOTUBOMNPABHbLIM MOBeAEHWEM NuLa U yObITKaMK
He CyLLeCTBYeT KaKuX-mb6o 0O6CTOATENbCTB, MMEHLWNUX 3HaYeHUe A8 FpaxaaHCKo-
NpaBOBOW OTBETCTBEHHOCTN.

Mpumep. MocTtaHOBNeHMe TpeTbero apobuTpaKHOro anennAauMOHHOro cyga ot
26.06.2014 no peny Ne A33-6497/2013 0 B3biCKaHWW YObITKOB, MNPUUYNHEHHbIX
HapyLleHWeM OopraHoM rocyfapcTBeHHON BnacTu cybbekTa Poccuiickoin degepauunn
nyHKTa 2 4yactm 1 ctatbuM 15 3akoHa O 3auWnTe KOHKYypeHuun (HeoboCHOBaHHOE
NnpenATCTBOBaHWE OCYLULECTBEHNIO LEATENbHOCTN XO3ANCTBYOWMUMN CyOBLEKTAMM).

MoaTsepxaas 3aKOHHOCTb Y[J0BNETBOPEHUA CYAOM [MepBON MHCTaHUUK
Tpe60oBaHUS O B3bICKAHUW MOYTM 8 MAH. pyb. YObLITKOB, CyA anennsiyMoHHOW
MHCTaHUMW OTMETWU/, 4YTO 3HayeHue AN JaHHOW KaTeropuum CrnopoB UMEET TONbKO
npsamas (HenmocpepfcTBeHHAA) NMPUYNHHO-CNEACTBEHHAS CBA3b mexay
NPOTUBONPABHbLIM  MOBEfeHMeM  OTBeTYMKA M Yy6bITKAMM  uctua. [pamas
(HenocpeAcTBeHHasA) MPUUYMHHO-CNELCTBEHHAasA CBA3b MMeeT MecTO Torfa, Korfja B
LUennu nocnepoBaTeNbHO pa3BMBAKOWMXCA COOBLITUI  MeXAY NPOTMBOMNPaBHbIM
noesegeHMeM nuvua W yObITKAMW He CYLLECTBYeT KaKux-nmbo 06CTOATeNbCTB,
MMeILWNX 3HaYeHe AN rpaxaaHCKo-NpaBoBOA OTBETCTBEHHOCTM.

YunTblBas Hannyume B JAHHOM crnope NpsAMOA NMPUUYUHHO-C/IEACTBEHHOMW CBA3M
MeXny [AeicTBUAMU  OTBETYMKA W MOHECEHHbIMW WUCTLOM pacxofjamu, Cya
anennsauMoOHHON MHCTaHLMKW COrnacunaca ¢ Tem, 4YTO UCTel, AOKasan CyllecTBOBaHue
06CTOATENLCTB, KOTOPbIE ABNAKTCA OCHOBAHMEM ANA MPUMEHEHUA OTBETCTBEHHOCTM
B BUE B3bICKaHUA YObITKOB.

AHanornyHble BbIBOAbI O HEOOXOAMMOCTW  HaAM4Ms  WUMEHHO  MPAMON
MPUYNHHO-CNEACTBEHHOM CBA3M MeXAy HapylleHWem U yObiTKamu fenartcs cyfamu
Npy paccCMOTPEHUN AN O B3bICKAHWUU YObITKOB, BbI3BAHHbLIX MpPaBOHapPYLIEHUAMU, He
OTHOCALMMUCA K HapylleHnaAM 3aKoHofaTeNbCTBa O 3alWuTe  KOHKYPEHLUK
(noctaHoBnieHMa ApbutpaxHoro cyga Mockosckoro okpyra ot 10.03.2015 no geny
Ne A40-32230/14, ApbutpaxHoro cyga Ceepo-3anagHoro okpyra ot 20.02.2015 no
peny Ne AbL6-66479/2013, [leBATOro apobuTpaxHOro anennsayMoHHOro cyga of
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02.10.2015 no pgeny Ne A40-3077/2015, TpwuHaguatoro apbuTparkHOro
anennayuoHHoro cyga ot 09.10.2015 no geny Ne A21-8279/2014 v gp.).

B cnyyae HefokaszaHHOCTW MNPAMOM MPUYUHHO-CNELCTBEHHOW CBA3M MeXay
NPOTMBOMNPABHLIM MOBEAEeHMEM OTBeTUMKa M YObITKAMU MUCTLA CYyAbl 0TKa3blBalOT BO
B3bICKaHNN YObITKOB.

Mpumep. TMoctaHoBneHne CemHaguaToro apouMTpaxHOro anennsAunoHHOro
cypa ot 07.11.2012 no geny Ne A50-9824/2012 o B3bickaHuu 209 962 py6. y6bITKOB,
MPUYMHEHHBIX OTBETUMKOM B pe3y/nbTaTe akTa HeJOOPOCOBECTHON KOHKYPeHLUN.

Cypamy 06eMx WHCTaHUMIiA 6bIN0 OTKa3aHO B YAOBNETBOPEHUWU UCKOBbIX
TpeboBaHWA, Npu 3TOM anenALMOHHBLIA Cy[ YyKasan, 4To Tpebys BO3MeLLeHUs
peanbHOro yuiepba, nuLo, NpaBo KOTOPOro HapylweHo, 0643aHO [oKasaTb NpAMYHo
MPUYMHHO-CNEACTBEHHYIO  CBA3b  MexAay yuwepbom 1 AedcTBUAMM L3,
HapyLIMBLLErO MpPaBo, a TakXXe ero BUHY.

Cyn anennsiyMOHHON WMHCTAHLUMW MNOCYMTaN, UYTO COBOKYMHOCTb YKa3aHHbIX
YCMOBWUIA WUCTLOM He JOKa3aHa, B CBA3W C YeM 3asBJfieHHble UM TpeboBaHUSA
YAO0BNETBOPEHUIO HE NOANexanu.

1.3. OnpegeneHne pasmepa y6bITKOB B CyAe6HON NpakTuKe

Mpn onpegeneHun pasmepa YObITKOB MPUHUUMKWANBHOE 3HaYeHWe WMerT
nos3nunKn, M3NoXeHHble B NyHKTax 12 n 14 noctaHoBneHMa [1neHyma BepxoBHOro
Cypa P® ot 23.06.2015 Ne 25:

«12. Pasmep nognexawjux BO3MELLEHNIO YObITKOB AO/KEH ObITb YCTAHOB/IEH C
pasyMHOlM CTeneHbld AO0CTOBEPHOCTU. Mo cMmbicny nyHkTa 1 ctate 15 TK PP B
YA0B/IETBOPEHUN TpebOBaHMS O BO3MelLleHUUN YObITKOB HE MOXET OblTb OTKasaHo
TO/IbKO Ha TOM OCHOBaHWM, YTO UX TOYHbIA pasmep HEBO3MOXHO YCTaHOBUTL. B 3TOM
cnyyae pasmep nognexawmx Bo3MeLleHNI0 YObITKOB Onpefensercd CyLOM C YYETOM
BCeX 0OCTOATENbCTB fefla, UCXOASA U3 MPUHLUNOB CNPaBef/IMBOCTU U COPa3MepHOCTH
OTBETCTBEHHOCTM AONYLLEHHOMY HapyLUEeHUO».

«14. Mo cmbicny cTtatb 15 TK P®, ynyuweHHON BbIrOJON SBNsSETCA
Henosy4YeHHbI A0X04, Ha KOTOPbIA yBennumnacb 6bl MMYyLLECTBEHHAs Macca /imua,
NMpaBoO KOTOPOro HapyLleHo, ecnn 6bl HapylweHuUa He 6b110. MOCKONbKY ynyLleHHas
BbIFofa npeacTaBnseT CcOO0M HemnosnyyeHHbI [OXO0A4, NPy paspelueHun Crnopos,
CBA3aHHbIX C ee BO3MeLLeHWeM, cfefyeT MPUHMMATbL BO BHUMaHWe, 4TO ee pacyer,
NpeACTaB/EHHbIA WUCTLOM, KaK MNpaBuio, SBNAETCA MNPUGAU3UTENbHBIM U HOCUT
BEPOATHOCTHbIA XapakTep. 3TO 06CTOATENLCTBO CaMO MO cebe He MOXET CNY>XMUTb
OCHOBaHWeM NS 0TKa3a B UCKe».

B HacToslee BpemsA aHanNOrMyHoe MpaBWUIO 3aKpensieHo B NyHKTe 5 cTatby
393 TK P® npumeHMTENbHO K YObITKam 3a HapylweHue o06s3atenbcTB. CornacHo
YKa3aHHO HOpMe pa3Mep MoAnexaunx BO3MELEeHU YObITKOB [O/MKEH ObiTh
YCTaHOB/IEH C pa3yMHOW CTeneHbt AoCTOBepHOCTU. Cya He MOXeT OTKas3aTb B
YOOBNETBOPEHUN TpeboBaHUA KpeauTopa O BO3MELEHUM YOBLITKOB, MPUUYUHEHHbIX
HEUCNO/IHEHNEM WU HEeHaANeXaluMm WCMNOoNHEeHUEM 0643aTenbCTBa, TOJIbKO Ha TOM
OCHOBaHMU, YTO pasmep YObITKOB HE MOXET ObiTb YCTAHOB/IEH C Pa3yMHON CTeNeHbio
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[OCTOBEPHOCTU. B 3TOM cfiyyae pasmep nofnexalwmnx BO3MELEHUIO YObITKOB
onpefenserca CyfoM C YYeTOM BCeX OOCTOATENbCTB fena UCX0AA M3 MPUHLUMNOB
cnpasefIMBOCTU M COPasMEpPHOCTW OTBETCTBEHHOCTUM AONYLEHHOMY HapyLleHuto
06s3aTeNbCTBA.

Takum 06pa3oM, MOXHO KOHCTaTMpOBaTb, YTO U 3aKOHOAATe/Nb, U BepXxOBHbIiA
Cyn P® cthopmynupoBanu noaxof, yTOUHAOLWMA NnpeamMeT AOKa3blBaHUA B cnopax o
B3bICKaHWUM YObITKOB OTHOCUTE/IbHO paHee CyLLeCTBOBaBLUEN NPaKTUKN.

Ncxopga u3 M3NoXxXeHHON paHee nosvuyumm BepxoBHoro Cyga P®, a Takxke ero
nosvunn, copepxaweincs B NyHKTe 5 noctaHosneHus lMneHyma BepxoBHoro Cypa
P® ot 24.03.2016 Ne 7, HeobXxoAMMO [OKa3blBaHME WUCTLOM He TO/NbKO pasmepa
yObITKOB, HO, KaK MUHUMYM, TakKuX OCHOBaHU TpeboBaHUA O BO3MELLEHNN YObITKOB,
KaKk (pakT BO3HWKHOBEHMA YObLITKOB W MNPUYMHHO-CNELCTBEHHAA CBA3b MeEXAy
NPOTUBOMPaBHbLIM NOBEAEHMNEM U 3aABNEHHLIMU YObITKAMM.

[aHHas no3muus pasgensertca NpakTUKON apObuTpaxKHbIX CYLO0B.

Mpumep. MocTaHoBNeHMe Cyaa No MHTeNneKTyanbHbiM npasam oT 08.08.2014
Ne C01-753/2014 no pgeny Ne A56-23056/2013 0  B3bICKaHUM  YObLITKOB,
NPUYNHEHHbIX, B TOM 4YuUC/Ne HapylleHUWemMm OTBETUMKOM YacTu 2 cTatbM 14 3aKoHa o
3aliMTe KOHKYpPEeHLUMN.

OTMeHss NoCTaHOBNEHUE CyAa anenfIALNOHHON MHCTaHLMM 06 0TKa3e B UCKe B
CBA3M C He[0Ka3aHHOCTbIO pasmepa ybbITKOB, Cya MO WMHTEN/IEKTYalbHbIM MpaBam
yKasaj, 4TO HEeBO3MOXHOCTb 060CHOBaTb TOYHbIA pasMep YMYLWEHHON BbIFOAbl
(KoTopblA B NtO6GOM C/iyyae B CUTy O6BEKTUBHbLIX MPUYUH MOXHO MPOCYMTaTh C TOM
WIN  WHOW CTeneHbl BEPOATHOCTWU), He MOXET CNAYXWUTb MNPenaTcTBUEM [A/is
BOCCTAHOB/IEHUS HapyLeHHOro npasa B CMTyauuu, KOrga octajibHble cocTaBnfloLme
BCeili COBOKYMHOCTU OOCTOATENIbCTB, SABMAKOLWMECH OCHOBaHWEM A/ MPUBIEYEHUS
OTBETUYMKA K FpaXAaHCKO-NpaBOBOM OTBETCTBEHHOCTW B BWAe B3bICKaHWA YObITKOB,
ABNAKOTCA MOATBEPXKAEHHBLIMN.

Mpn  pacCMOTPEHMN  KOHKPETHbLIX  CMOPOB  apbuTpaxHble  cyabl
B3bICKMBAIOT YObITKA OT HapyLleHWn aHTUMOHOMONLHOIO 3aKoHOA4aTe/NbCTBa,
onpepaensas pasMmep yObITKOB CrieAytoWmm obpa3om:

Mpumep 1. [lpn NOBTOPHOM PACCMOTPEHMW YMOMAHYTOrO Bblle Jena
Ne A56-23056/2013 cyabl NpuUWAM K BbIBOAY, YTO pasMep YNYLWEHHON BbIroAbl
MCTLOM oOnpefesieH C BbICOKOW CTeMeHbd BePOATHOCTM, [AOCTATOYHOM Ans
BO3/IOXEHMA Ha OTBeTYMKa 06A3aHHOCTM BO3MeCTUTb YObITKM, W B3biCKaIN C
oTBeTuYMKa 6Gonee 1,6 mnpa. py6. yObITKOB B BUAE YNYLWEHHON BbIroAbl (pelleHune
ApbutpaxHoro cypa ropoga CaHkT-lleTepbypra u JleHUHrpagckou obnactm ot
16.04.2015, ocTtaBneHHoe 6e3 M3MEHeHWA cydamy anennsguuoHHOM U KaccalMOHHON
NHCTaHLWA).

Pasmep yObITKOB B fJaHHOM cfiyyae Obl OnpefeneH Kak pasHuua mMexay
CTOMMOCTbIO  MPOAYKUMK, 3anjaHMpPOBaHHOW [A1s  Npofjaxu, HO TaK M He
peann30BaHHOM, WU pacxofamu, CBA3aHHLIMU C NMPUTOTOBAEHWEM [aHHON MPOAYKUUK
K peanusauuu.
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Tak, wWCTUOM B Matepuanbl fJena OblM  NpeacTaBfieHbl  MUCbMA
nokynaTenei, B KOTOPbIX OHW COOOWMAM UCTLY O KO/MMYECTBE TOBApOB,
3annaHnpoBaHHbIX K MPUOOPeTeHU0 MO AOrosopaMm noctaBku. O6Was CTOMMOCTb
3TMX TOBApOB COrflacHO pacyeTty mcrtua coctasuna 2 089 586 523 py6. 70 Kon.

Kpome TOro, wucrtey npefoctaBun pacyeT pacxofoB Ha MOArOTOBKY
TOBapoB K peanusaumm. Cymma [aHHbIX pacxofoB coctaBuna 427 482 033 py6. 80
Kon.

B wurtore pacyetr y6bLITKOB B [aHHOM fefie BbIFA4EN CAefyowmum
obpaszom:

2 089 586 523 py6. 70 kon. - 427 482 013 py6. 80 kon. = 1662 104 50¢
py6. 90 Kor.

Hy>XHO OTMeTUTb, UYTO pacyeT YObITKOB Obl MPOBEPEH 3KCMEPTHbIM
nytem. CornacHo 3ak/OYEHWIO 3Kcnepta Hambosiee BepOATHOe 3Ha4vyeHWe [0X0Aa,
KOTOpbIA MOT OblTb M3BNEYEH UCTLOM OT MPOAaXM TOBapoB, cocTaBnser 2 426 475
211 py6., 4TO 3HAUYMTENIbHO MpPeBbILIAET LEHY MCKa.

Mpyu Takmx o6CTOATENbCTBAX CyAbl MNPULWAN K BbIBOAY, 4YTO pasmep
YNYLWeHHON BbIro4bl ONpeAeneH C BbICOKOW CTEMeHbl BEPOSTHOCTM, AOCTaTOYHOM
[19 B3bICKaHUA YObITKOB.

Mpumep 2. PeweHne ApbutpaxHoro cyga r. Mockebl oT 12.07.2010 no
ynoMmunHaswemycs paHee geny Ne A40-46424/2010, KOTOpbIM B MOJb3y UCTUa 6bI10
B3bICKaHO 6osniee 1,14 mnpa. py6. yObITKOB.

OTBETUMK, 3aHMMas [OMUHUPYIOLWLEEe TMOMIOXKEHNe Ha TOBapHOM pPbIHKE,
HeoOOCHOBaHHO YCTaHOBWA A/ WUCTLA LEeHYy Ha anaTUTOBbIA KOHUeHTpaT 6onee
BbICOKYIO, YeM NS APYruX notpebutenein.

[loka3aTenbCTB  06OCHOBAHHOCTM  YCTAHOB/IEHHOM  LUEHbl OTBETYMK  HE
npeacTaBu/, B CBA3M C YeM Cy[ NPULLEN K BbIBOAY O HapyLUeHUN OTBETUMKOM MYHKTA
6 yactTn 1ctatbn 10 3aKOHa O 3aluUTe KOHKYpPEHLUUN.

B pe3ynbTate ykKasaHHbIX HeNnpaBOMEPHbIX AENCTBUIA MCTel Obln BbIHYX/EH
npuobpeTaTb anaTUTOBLIA KOHLEHTpaT y OTBeTYMKA NO 60/iee BbICOKOW LeHe, YeM
Apyrue poccuinckue nNoTpedbuTenn, 4to NPUUYUHUNO eMy YObITKM B BUAE peasibHOro
yluepo6a.

PykoBoacTByACb yacTbto 2 cTtatbn 15 FK P®, cyn onpegenun y6bITKM UcTua
Kak pasHuLy MeXAay LEeHO, OonjavyeHHOMW WUCTUOM MO [JOroBopy, W LEHON
anaTuToOBOro KOHLeHTpaTa, ykazaHHon ®PAC Poccun Kak 060CHOBaHHOM.

CorfacHoO  pelweHWO cyja pasvMep  YKasaHHOW  pasHuUbl  COCTaBW
1 141 085 606 py6. 15 kon.

Mpumep 3. B pamkax pgena Ne A40-135137/2012 B nonb3y wuctua 6bI710
B3bICKaHO 10 MAH. py6neil y6bITKOB, BO3HUKLINX B pe3y/nbTaTe HENpPaBOMEPHOro
YK/IOHEHUSA OTBETUMKA OT 3aKNHYeHWs [OorosBopa Ha TennoCHabXXeHue u yrposbl
OTK/IIOYEeHUA TEeMIOCHabXXeHuns.

Mexay WCTUOM W OTBETYMKOM Obln  3aK1OYeH [LOTOBOP Ha OTMyCK
3HepropecypcoB (TEMIOBON 3HEPTUW, TOPSAYEn U XONOLHOW BOAbl, 3NEKTPOIHEPTUN).
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OfHakKo nocne Hayana OTONWUTENbLHOrO Ce30Ha OTBETYMK YBEAOMWN UCTLA O
pacTopxeHun porosopa. OLHOBPEMEHHO OTBETUMK MPEASIONKUA UCTLY BO30OHOBMUTH
[AOr0BOPHbIE OTHOLUEHMA NPU YCNOBUW YBENUYEHUS TapuoB N BHECEHMA WCTLOM
npegonnatbl B pasmepe 10 MAH. py6nen.

PelwleHnemM aHTUMOHOMONBLHOIO oOpraHa W akramuM apobuTpaxKHbIX Cy[0B
AeWCcTBMS OTBeTUMKA 6bln MPU3HaHbl HapylwawwmMn noanyHkTbl 3 n 10 yactm 1
cTaTbu 10 3aKOHa O 3alUTe KOHKYPEHLMW - HaBA3blBaHWE HEBbLITOAHbLIX YC/OBWIA
[0roBopa M HapyLlleHne yCTaHOB/IEHHOrO nopsaaka LLeHoobpa3oBaHus.

Mexay Tem, B pe3ynbTaTe LENCTBUI OTBETUMKA UCTeL, Obl1 BbIHYXAEH B CUy
yrposbl OTK/II0YeHUA TennoCHabXxeHuns npnobpecTu 6/104HO-MOAYNbHYIO
KOTE/IbHYI0, a TakXXe 3aK/Jl4YUTb [0roBOp Ha CTPOUTENIbHO-MOHTaXHble pPaboThl
cucTeMbl oTonseHna. O6was CToMMOCTb 060pyA0BaHUA U CTPOUTENbHO-MOHTaXHbIX
paboT coctaBuna 9 966 460 py6. [laHHad cymMma Oblna Npu3HaHa yobiTKaMu mUcTua.

Mpumep 4. NMocTaHOBNeHNEM [1eBATOro apbUTPaXKHOro anennsuMoHHOro cyga
o1 01.04.2015 no pgeny Ne A40-133312/2014 6bi1n0 B3bickaHO 429 850 py6. y6bITKOB,
MPUUYMHEHHbIX HenpaBOMepHbIM BK/IHOYEHMEM B TEKCT [0roBopa W TeXHUYECKUX
YCNOBUI NONOXEHUN, YIWEMNAKLWNX NpaBa Uctua.

OTBeTUMK, MNONb3yACb CBOMM AOMUHUPYHOLWMM TMOMOXEHUEM HA TOBApPHOM
PblHKe, B HapylleHne TpeboBaHMIA 3akoHojaTenbLCTBa Mponucan B A0OroBope
TEXHO/NIOTMYECKOT0  MpUCOeAMHEHMA  MON0OXEeHMe, Bo3narawlee Ha  MCTUa
0043aHHOCTbL MO NpokKnafgke KabenbHOW NMHUKM, a Takke 06583aHHOCTb MO
yperynMpoBaHuio OTHOLWEHUIA C TPeTbMMU NINLLaMK, Yepe3 yHaCcTKN KOTOPbIX LO/HKHA
Oblna NPoNTK 3Ta KabenbHaA NNHUS.

Mo cyTn, OTBETUYMK BONpPeKM TpeboBaHUAM 3aKOHOAaTe/IbCTBa 0643biBaN UCTUA
BbIMO/IHATL MPOEKTUPOBaHME W NPOKNaAKy KabenbHOM NMHUM BMECTO CETeBOMN
opraHusauunu.

YO6bITKA WncTua OblNM paccyMTaHbl CYLOM Kak pacxogbl MO [0roBopy Ha
BbIMO/IHEHWE PabOT N0 apXUTEKTYPHO-CTPOUTEIbHOMY MPOEKTUPOBAHMIO KabesbHOM
NIMHUW, KOTOpble ObIMY (PAKTUYECKU MOHECEeHbl UCTLOM B pe3yfbTaTe WCMONHEeHUS
MPOTUBO3aKOHHO HaBA3aHHbIX OTBETYMKOM YC/IOBUI AOr0OBOpA.

Mpumep 5. B pamkax ynomsaHyToro paHee pena Ne A40-143297/2012 B
nonb3y uUcTua O6b110 B3bICKAHO 579 278 py6. yObITKOB, MPUUYMHEHHbIX HapyLUEeHWEM
nyHKTa 4 yactnm 1ctatbm 10 3aKOHa O 3aliMTe KOHKYPeHLUU, KOTOPOe Bbipasnioch B
YCTaHOB/IEHUM TpeboBaHMIA N0 3arpy3ke >Kene3HOAOPOXHbIX BaroHOB TO/bKO
onpegeneHHbIM BUAOM TOBapOB.

B aBrycte u ceHTsibpe 2010 r. ucTey B YCTaHOBMIEHHbLIA CPOK HanpaBwus
OTBETUMKY 3/IEKTPOHHbIE 3aABKM Ha TMepeBO3KY CBOWX TPYy30B BaroHamu,
OTHOCALWMMUCA K NapKy OTBeTYMKA.

[anee oTBeTYMK yBeAOMMUA UCTLA O BBEAEHMW 3arpeTa Ha nofgayy u norpysky
B BaroOHbl MHBEHTAPHOro napka /060 Apyroi HOMeHKNaTypbl rpysa, Kpome Yris
ana HyXa XXKKX v B agpec aHepreTmyeckux npesnpusTuii.

B utore B aBrycrte u ceHta6pe 2010 r. OTBETYMKOM He Obl/i NPefoCTaB/eHbI
BaroHbl, HEOOX0AMMbIE UCTLY A5 MepeBO3KU rPy30B.
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[aHHble  AeicTBMA OoTBeTUMKA  OblIN NPU3HaHbI PAC Poccun
370ynoTpe6seHemM JOMUHMUPYHOWNUM MOIOXEHNEM Ha TOBAPHOM PbIHKE.

YO6bITKM ncTua OblnvM onpefeneHbl Kak pacxofbl, KOTOpble OH MOHec B
pesynbTaTe MNOWUCKa WHbIX KOHTPAreHToB, CMOCOOHbLIX MPefOCTaBUTb BaroHbl /14
MepeBO3KKW, U B pe3yfibTaTe NepeooOpMIeHUs 3ad9BOK Ha MepeBO3KY rpy30B. Takol
pacuyet 6bln1 NpU3HaH CyLOM BepHbIM, TpeboBaHUA OblNnM YLOBNETBOPEHbI B MOTHOM
obbeme.

Mpumep 6. MMoctaHoBneHne [pe3ngnyma Boicwero ApbutpaxHoro Cypga
Poccuiickoin ®epepaumnm ot 02.02.2010 Ne4158/09 no pgeny Ne A40-64377/08-77-
496.

B pgaHHOM cnope Bbicwuii ApbutpaxHblin Cyp Poccuilickon degepaymu
Npu3Han npaBOMEPHbLIM  B3bICKAHME B KayeCcTBe YObLITKOB pasHULUbl  Mexay
9KOHOMMYECKM  0O6OCHOBAHHOW  LEHOM  ToBapa W  LEHOMW,  3aBblLLEHHOMN
AOMUHUpPYOWMUM  cybbekTOM  (He06XOAMMO  OTMETUTb, UYTO  OTMEHHbLIMU
Mpesnanymom Bebicwero Apb6utpaxHoro Cypaa Poccuilickoit ®epepauun aktamu
HUKeCTOAWMX CYyLOB B3blCKAHHAf B MOMb3y MCTUA pasHuua 6blna onpejeneHa B
pa3Mepe HEMHOIMM MeHee 2 MApA. pyo.).

Mpn 3ToM cyfh ykKasan, 4TO NpaBO Ha B3blCKaHWE YObLITKOB MNpU MNOAOOHBIX
06CTOATENbCTBAX HE 3aBUCUT OT AENCTBUTENbHOCTU gorosopa (YCNnoBWil AOroBopa),
Ha OCHOBaHMM KOTOpPOro Oblna yniavyeHa 3aBbllleHHAd LeHa, ec/iy NOCTaBLMK
Heob0CHOBaHHO MPUMEHSAET pa3Hble LeHbl B OTHOLIEHUN pa3HbIX MOKynaTesne.

Takxe oAMH M3 cnoco60B pacyeTa YObITKOB 3aKpensieH B MYyHKTe 2 cTaTbu
393.1 K P®, B COOTBETCTBMM C KOTOPbIM KpeaAWTOP HajgeseH npaBoOM TpeboBaTb
yObITKM B BUAE pasHULbl MeXAy TeKylled UeHOW W LUeHOW, KoTopas Oblia
3a(MKcmMpoBaHa B HEWCNOSIHEHHOM foroBope. Of4HaKO yKa3aHHblA crnocob pacyeTa
YyObITKOB MOKa YTO He MOSy4Ynn 3HAYUTENIbHOIO MPaKTUYeCKOro npumeHeHuns. Kpome
TOro, MPUMEHeHMe [aHHOW HOPMbl NpPU B3bICKAHWM YObLITKOB BO3MOXHO npu
HanMyuM OonpefeneHHOro YycnoBus - MNpekpaleHua [orosopa C HapylwuTtenem wu
He3aK/MoYeHNsa HOBOro B3aMeH MpeKpaLLeHHoro.

1.4. 3aKoHOoaTe/IbHOE OrpaHnyYeHre BO3MOXXHOCTU B3blICKaHUSA y6bITKOB

MOMUMO He[0Ka3aHHOCTW Kakoro-nn6o M3 OCHOBaHWUI BO3MELLEHUS YObITKOB,
OCHOBaHMEM [/ 0TKa3a B MCKE MOXET CTaTb MpaBoBas MPUPOJa OTHOLUEHWIA MeXay
MCTLOM W OTBETYMKOM W CYLLECTBYIOLINE B CBA3M C ITUM 3aKOHOAATE/IbHbIE
OrpaHNYeHnst Ha B3bICKaHME YObITKOB.

YacTb 3 cTaTbM 37 3aKoHa COAEPXWUT 06Uy HOPMY, MPeAoCTaBASIOLLYHO
nMuam, npaBa M MHTEpecbl KOTOPbIX HapylleHbl B pe3ynbTaTe HapyLleHus
aHTVMOHOMNONBLHOI O 3aKOHO/aTeNbCTBa, BO3MOXHOCTb 1CNOMb30BaTh
NpeayCcMOTPEHHbIE 3aKOHOM CMoco6bl 3alWTbl TpPaXAaHCKUX npae. [pu  3ToM
OCHOBaHUS W NOPSAOK NPUMEHEHUs TakKoro crnocoba 3aluMTbl KaK BO3MelleHue
y6bITKOB, B TOM 4KCNe YNYLIEHHOV BbIFOAbl, PEFYNPYETCS HOPMaMU rpaXaaHCKoro
3aKOHO/JaTeNbCTBA.
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CornacHo ctatbe 15 'K P® no obuemy npasuny nuuo, npaBo KOTOPOro
HapyLleHo, MOXeT TpeboBaTb MOSIHOTO BO3MELLEHUA MPUUYUHEHHbBIX eMY YObITKOB.
Bo3melleHre  y6bITKOB B MeHblUeM  pa3mepe  BO3MOXHO B  C/yyasXx,
NPeAyCMOTPEHHbIX 3aKOHOM WAM  [OOroBOpPOM B npefenax, YCTaHOBJ/IEHHbIX
rpaXXgaHCKMM 3aKoHOAaTenbCTBOM (CM. Takxe nMyHKT 11 lMocTtaHoBneHunsa [neHyma
BepxosHoro Cyga P® ot 23 uoHA 2015r1. Ne 25 «O npumeHeHuUn cypamu
HEKOTOPbIX MOJIOXKEHUI pasgena | dactm nepBoil [pakhaHCKOro Kofekca
Poccuitickoin depepaunmn»).

Mpumep. Oeno Ne A53-20302/2012 o0 B3biCKaHUU YObLITKOB, MPUYUHEHHbIX
HapyweHuem 4actu 1 ctatbu 10 3akoHa O 3aWuMTe KOHKYypeHUMM B (opme
OLHOCTOPOHHEro O0TKa3a OTBETYMKOM OT Mpuema TenjoBOM 3Heprum OT UcTua Mo
[lOroBOpYy MOCTaBKWN 3HEPropecypcos:

Cya nepBOM WHCTaHUMW YAOBMETBOPUA TpeboBaHME WCTUA O B3bICKAHUK
yNyLweHHON BbIrogbl B pasmepe 6onee 4 mnH. py6. OfHAKO BbllecToAWwmMe cyabl
Npu3Hanu faHHoe pelleHne He0b0CHOBaHHbIM.

WcTey paccumTtan ynylleHHy Bbirogy kKak 3% npubbiin, KOTOPYH OH
nonyumn 6bl MCXOA4A M3 [LOFOBOPHOrO KO/MMYEecTBa MOAJIEXaBLUEero peanunsalum
JHepropecypca.

PaccmoTpeB faHHOe TpeboBaHue, CyAbl aneffiaMOHHON U KacCauWUOHHOM
MHCTaHUMn obpaTtmunncek K ctatbe 400 MK P®. CornacHo 310l HOpMe NO OTAE/bHbIM
BMAaM 0053aTeNlbCTB M MO 0053aTeNlbCTBaM, CBA3AHHbIM C OMNpefesleHHbIM POLOM
LeATeNbHOCTN, 3aKOHOM MOXET ObiTb OrpaHWYeHO MNpPaBO Ha MOJIHOE BO3MELleHUe
y6bITKOB (OrpaHM4YeHHas OTBETCTBEHHOCTb).

OTHOWeEHNA  XO3ANCTBYHOWMX  CyObeKTOB,  BO3HMKawuwume B  cdepe
9HeprocHabxeHus, yperynnposaHbl cneyuanbHbiMM HopMamu naparpada 6 rnasbl 30
K P®. B cootBeTcTBMM €O cTaTbeih 547 T'K P® B cnydasix HEUCMONHEHMA WM
HeHafnexawero MWCNoONHeHWs 0053aTeNbLCTB MO  LOrOBOPY 3HEpProcHab>keHus
CTOpOHa, HapywwuBlas o06a3aTeNbCTBO, 0653aHa BO3MECTUTb MPUYUHEHHbIA 3TUM
peanbHbI yuiepb.

Takum 06pa3om, 3aKOH, Peryaupyrowwmin KOHKPeTHbI Bug 00653aTeNbCTB,
orpaHu4mMn OTBETCTBEHHOCTb MO HWMM B CpaBHeHWW co cTaTbel 15 K PO,
yCTaHaB/iMBalLWe MNPUHUMN NOMHOr0 BO3MeLWeHUs Y6bITKOB, B TOM 4uCne
YNYLWEeHHOW BbIFrOAbl.

1.5. MepeHOC M3AePXKEK N UCKM KOCBEHHbIX MOKynaTenel

B KOHTekcTe npeAmMeTa [OKasbiBaHUA MO Aeflam O BO3MeLW,eHUn Bpega ocoboe
3HaYeHMe MMeeT TaK Ha3blBaeMblil nepeHoc MS,U,ep)KeKZ.

Peub 0 cuTyauuax, Korpa Cy6'beKT, N30EPXXKN KOTOPOro BO3POC/IN U3-3a
AonyweHHoro MHbiMn nndamn HapyweHnda aHTUMOHOMOJ/IbHOIO 3aKOHOA4aTesIbCTBa
(B cuny np|/|06peTeH|/m 3TUM Cy6'beKTOM TOoBapa NoO 3aBblWEHHbIM KapTesieM LUeHaM

2 B 3apy6exHoii TepMuHonormm - Pass-on. 3aljuMTa HapylWTeNs, OCHOBAHHAaf Ha CCblNKax Ha MepeHoc
n3fepXeK nocTpajgaBwnm nmnom, umeHyetca Pass-on defense.
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WAN MOHOMONbHO BBLICOKUM LEeHaM W T.M.), YBENMYMBAET CTOMMOCTb COOCTBEHHbIX
TOBapoB, YyCAyr wunmM paboT, «nepeknajbiBasi» TeM CaMbiM CBOe BO3pocLlee
(hMHaHcoBOe 6pems Ha Apyrux nuy (NONHOCTLIO UAN YACTUYHO).

Bospaxas NpoTMB 3asiBIEHHOr0 MCKa UM BHeCyAeOHON npeTeH3MuM OTBETUMK
MOXeT COCNaTbCs Ha TO, YTO MOCTPajaBLUNA MOMHOCTbI WAW YAaCTUYHO MeEPEenoXun
CBOM HeraTuMBHble (PUHAHCOBbIE MOCNEACTBUS Ha COBCTBEHHbLIX MOKynaTenem wn He
MOXeT TpeboBaTb BO3MELWEHUA KAKUX-TMBO YyObITKOB B nNpuHuMne numbo
paccunTbiBaTb Takue YObITKM B BMAE pasHULbl MeXAy CchnpaBeasIMBON PbIHOYHOM
LIeHOM M 3aBblWEHHOWN LEHOM, N0 KOTOPOW nocTpajaBluii Cy6beKT MOKynan ToBap
HapyLmnTens.

O4yeBMAHO, YTO MPUMEHEHME OTBETYMKOM AAHHON 3alWMTbl HE MPOTMBOPEYMUT
Tpe6oBaHUAM POCCMINCKOro 3aKOHOAATENbCTBA U MO3BOIAET UCKNOUNTL B3blCKaHUE C
HapyLlwmTensa M3NUMWHUX YObITKOB, HeonpaBAaHHOe ob6orauieHne nNOCTpPajaBLLEroO,
KOTOPbIA Y)XXe& MWHMMU3MPOBAA CBOWM MNOTepM 3a CYET YBENMYEHMS COOCTBEHHbIX
OTMNYCKHbIX LEH.

Mpy 3TOM HAAO0 Y4YMTbIBaTb, YTO AaXKe MOJHbIA MNepeHoC MocTpajaBlIvM OT
HapyLweHns NNULOM CBOUX BO3POCLUIMX W3LAEPXKEK Ha COBCTBEHHbIX KOHTPareHToB
(noBblWeHNe COOGCTBEHHbLIX OTMYCKHbIX LEH) He O03HayaeT MOJIHOrO OTCYTCTBUA Y
Hero y6bITKOB. Kak npaBuno, yBeNMYeHME LeHbl NPOAYKUMM BMEYET CHUXKEHME
cnpoca Ha Hee W, COOTBETCTBEHHO, YMeHbLLUEeHNe A0X04a NPoAaBLLa.

B cBA3M C 3TMM KpailHe akTyaneH BbIBOA M3 PeweHns EBponenickoro cypa
Cnpasegnmeoctn ot 02.10.2003 no geny Ne C-147/01: «pa>ke MNOMHbIA NepeHOC
OpeMeHN 3aBbllEHHOW Tr(eHbl Ha COOGCTBEHHbIX KIWEHTOB He O03Ha4yaeT, uYTO
nMoKynaTeNb HapywuTend He MOr nocrpajaTb OT najeHWs O0ObLEMOB CBOUX
npoga>k».

MpuMeHeHWe HapylwinTenem 3awuTbl, OCHOBAHHOW Ha MNepeHoce W34epPXKeK
nocTpagaslwmM NULOM, W peanbHOe (YHKUWOHWPOBaHWE pPbIHKOB, MNPU KOTOPOM
3aBbllEHME LUeH HapywuTenem 00bIYHO BfIEYET U MNOBbIWEHWE LUEH €ero
KOHTpareHTamy (NOBbILWEHME LEH MO Lienoyvke nNepenpojaxK Wanm NoBblLEHWE LEH Ha
TOBapbl, Yycnyrm u paboTbl, NPOU3BOAMMbIE C WCMNOMb30BAHMEM MpPOAYKTa
HapywmuTensa) nogHUMaeT M BOMNPOC O AOMNYCTUMOCTM MCKOB K HapywwUTeNnsm co
CTOPOHbI NINL, HE ABNAIOLWMXCA UX HEMOCPELACTBEHHBIMW KOHTpPareHTamum.

YTBepAUTENbHbIA OTBET Ha [aHHbI BOMNPOC TakXe He MNpoTUBOPeYnUT
AECTBYIOLLEMY POCCUICKOMY 3aKOHOAATENbCTBY.

KocBeHHble nokynatenn npoaykuuu (ToBapos, paboT, ycnyr) HapywuTens
TakXe BnpaBe Tpe6oBaTb OT HEro BO3MelleHUs YyObITKOB. IMpn 3TOM «3aBOEHUS»
B3bICKMBAEMbIX CYMM He NMPOUCXOAMUT: B YaCTW BO3POCLUMX WU3LAEPXKEK WU MEepPBUYHbIN,
W BTOPWUYHbLIA MoKynatennm MOryT TpeboBaTb BO3MelleHMA YObITKOB /MLb
NPUMEHUTENBHO K U3LEPXKaM, KOTOpble Nerim Ha HUX U He OblIN MepeHeceHbl UMK
fanee, Ha CO6CTBEHHbIX KOHTPareHToB.

Mpn 3TOM npaAmas MNPUYUHHO-CNEeACTBEHHAA CBA3b MeXAY MPOTMBOMNPABHbLIM
noBefeHMeM OTBeTuYMKa (Hapywutensd) M ybbiTKamu ucCTUa OyAeT 3aknw4yaTbCd B
TOM, YTO MMEHHO HapyLleHWe OTBeTYMKA MOBJIEKNO MOBbILEHME LEH ero npsMbiMU
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noKynaTtensamMm K, COOTBETCTBEHHO, BbI3Ba/I0 HEOOOCHOBAHHbLIA POCT M3LEPXKEK
KOCBEHHbIX NOKymnaTenein.
2. KoHuenTyanbHble NOAXO0AbI K pacyeTy’ yObITKOB.

HacTosiwmnin  pasgen noOCBAWEH OMUCAHUIO KOHUENTyalbHbIX MNOAXOLOB,
cocTaBnsawowWwmMx 6asmc Anas  pacyeToB YObITKOB, MPUUYUHEHHbLIX HapyLleHWem
aHTUMOHOMONbLHOrO 3akoHofjaTenbcTBa. B nogpasgene 2.1 ob6cyxparoTca obuime
9KOHOMMYECKME MPUHLKNBI, MWCMONb3yeMble Npu pacyete y6bITKOB. K HuM, B
4aCTHOCTW, OTHOCATCH KOHTP(aKTya/lbHbIl aHanu3, HefononyyeHHas nNpubbinb K
ynyuieHHaa Bbiroga. Mopgpasgen 2.2 nocesiwleH 0630py KOHKPETHbIX aHaIUTUUYEeCKUX
MeTOAOB, KOTOpble MOFYT MPUMEHSATbLCA A1 NPOBEAEHUA KOHTPMaKTyalbHOro
aHa/nM3a Ha npakTuke. B 3aBepwatowem nogpasgene 2.3 06CyXAawTcs UCTOYHMKM
MH(opMaunn, NCNoNb3yemble B X04e MPOBEAEHUN 3KCMEePTM3bl N0 pacyeTy YObITKOB.

B HeobXxogumbix cnyyasx panee 6yfeT ONUCbIBaTbCA TakXe pacuyet
(bMHAHCOBLIX NOTepb, MNOAMEXaLMX BO3MELEHUIO COrMacHO [elCTBYIOLWEMY
3aKoHOAaTeNbCTBY B MNOPSAKE MNPUMEHEHUA NOCNeACTBUA  HeAenCTBUTENIbHOCTH
COenkun (pectutyuun).

Mpumepbl NPUMEHEHNUA  OMUCAHHbIX  Bbllle  MNOAXOAOB, BK/1tOYaA
WNNIOCTPATUBHbIE pacyeTbl, NPUBOAATCA B Nocneayowmnx pasgenax 3 u 4.

2.1. O6LimMe NPUHLMUNBI.

2.1.1. KoHTp(aKTyanbHbIA aHanus.

[aHHbI nogxopd npegnonaraeT, YTo NpU pacyeTe YObITKOB, KOTOPbIE MOHEC/N
X034WiCTBYOWME  CYObEKTbI BCNeACTBME  HapyLUeHUd aHTVMOHOMNO/ILHOI O
3aKOHOaTeNbCTBa, HEOOXOAMMO PacCMOTPeTb (PAKTUYECKYH CUTYalut0 Ha PbiHKe B
cocnaraTe/lbHOM HaK/IOHeHUU: KakK Obl MOT BbIrNf4eTb PbIHOK, KOHKYPEHTHas cpeja
UM (DMHAHCOBOE MOJIOXKEHMe  XO3ANCTBYHLWEro Ccy6bekta npu  OTCYTCTBUM
HapyLeHuna?

MMpakTnyeckoe NpuUMeHeHe KOHTP(aKTyasbHOro aHannsa BCerja 0CHOBaHO Ha
pafe NpeanonoXeHWin 06 wusfepxkax, LeHax, obbemax npogax, oblwem pasmepe
PblHKa, MPUOBLINLHOCTM W MNPOYMX MnapameTpax KOHKYPEHTHOW cpefbl, KOTOpble
rMNoTeTnyeckn moram O6bl MMeTb MeCTO Ha MWCCNefyeMOM pblHKe, ecnu  Obl
HapylleHns He npou3owso. Bbibop 3TUX NPeanoNioXXeHUA  [JO/KEH  6bITb
COOTBETCTBYHOLWMNM 06pa3oM MOTUBMPOBAH CTOPOHOMN, OCYLLECTBAAOLWENA OLEHKY
yObITKOB.

Ansa npoBepkn 060CHOBAHHOCTWM MNpPeAMNON0XEHUA HeOOX0AMMO NPUMEHATb
9KOHOMUYeCcKne Mmetoabl. [MoAXxoAdbl, KOTOpble [eTalibHO 06CYXAawTcsA B AaHHOM
JOKYMEHTe, MOTYT CAYXWUTb OTNPaBHOM TOYKOW TakOro aHanmsa, O4HaKO OHU He
ABMAKOTCA UcYepnbiBalOWmMu. B 3aBMCUMOCTM OT 0COBEHHOCTEN paccMaTpuBaemoit
CUTyauuMn Helb3a  WUCK/KYaTb  WUCNONb30BaHUA U WUHbIX  (60N1ee  CNOXHbIX)
9KOHOMMYECKMX MeTOoLOoB M noAxonoB. Bbibop onpefeneHHOro aHanauTU4ecKoro
noaxofa Ha MNpakTUKe [O/DKEeH 6biTb COOTBETCTBYHOLWMM 06pa3oM MOTUBMPOBaH
CTOPOHOW, OCYLLECTBNAOLLENA OLEHKY YObITKOB.
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Mocne TOro, Kak OblM caenaHbl NPenonoXeHMs 06 OCHOBHbLIX MapameTpax
PblHKA W KOHKYPEHTHOWN cpeAbl, MOXHO MPUCTynaTb K KO/MYECTBEHHOW OLEHKe
ybObITKa, KOTOPbIA OblN HaHeceH nocTpagaBwemMy nuuy. C 3KOHOMWYECKOWN TOYKM
3peHnsa fAaHHbln yObITOK NpefcTaBnseT co60i ynyuweHHY Bbirogy (Kommepyeckue
BO3MOXHOCTM), KOTOpble MOCTpajaBliee NMLO peaiMCTUYHO MO0 Obl 0XMAATb
AONOMHUTENBHO NONYYNTh (MCNOMb30BaTh) MPU OTCYTCTBUM HapYLLUEHMUS.

YnyuleHHas  BbIfroga  MCUYMCAAeTCS B [AEHEXHOM  BbIPaXeHMM  Kak
HeZononyyeHHas NpubbiNb (B TOM YMCie yNyLWeHHbIe KOMMEpPYECKNe BO3MOXHOCTH,
O3HavawlmMe B KOHEYHOM WTOre HeAonofiydeHHYK npubbinb). Ee oueHka MOXeT
ObITb NpOBefeHa C NOMOLLbI pas3/INYHbIX MOKasaTenen, NPAMbIM WAIW KOCBEHHbIM
06pa3om OoTpaXkarowmx HefoMoNyUYeHHY Npubbiib. K TaKOBbIM MOTYT OTHOCUTLCH,
HanpumMmep, CHWXKEHME BbIPYYKM, POCT WU3AEPXeK, noTeps noKynaTenen wm
onpefeneHHON [0NWN PblHKA, YMEHblUeHMe CBOGOAHOrO AEHEeXHOro notoka3 v T.4.
Bbibop nokasaTens, Haumnydwum o06pasom OTpaxkarwero YNyLlleHHY BbIrogy,
AO/MKEH ObITb COOTBETCTBYHOLMM 06pa3oM 060CHOBAH CTOPOHOW, OCYLLECTBAAOLLEN
OLEeHKY yb6bITKa.

2.1.2. BpeMeHHOW (haKTOp M ynyuweHHasa Bbiroga (Hegonosny4veHHas
npunobINb).

Bo MHOrmx cnyyasax Heob6X04MMOCTb OLEeHMBaTb YObITKM BO3HUKAET uepes
HEeKOTOpoe BpemMs MNOCAe WX MNPUYUHEHUA, Hanpumep, Mocne TOro, Kak 0Oblno
BbIHECEHO pelleHMe aHTMMOHOMO/IbHOrO0 OpraHa Wau cyfa, NoATBepXpjatollee (akTt
HapyLleHnsa  aHTUMOHOMO/NIbHOIO  3aKOHOAAaTeNbCTBAa.  JTO  0O3Ha4yaeT,  4TO
nocTpagasLlleMy nuuy Heob6Xo4MMO OLEHUTb He TO/IbKO pa3mep YObiTKA Ha MOMEHT
ero BO3HWKHOBEHMA B MPOLIJIOM, HO W TeKyUYK CTOMMOCTb YObITKa (TO eCTb Ha
MOMEHT OCYLLEeCTB/IEHUSA OLEeHKMN), C YYeTOM YNyWweHHbIX (MHBECTULWOHHbLIX WU
KOMMepPYeCKMX) BO3MOXHOCTEeW. B npoTMBHOM cnyyae YObITOK 6YAeT OUEHeH He
MOMHOCTbIO.

[na wnnooctpauMy B KavyecTBe MPOCTOr0 MpuMepa MOXHO NpeacTaBuThb
CUTyauuto, Korga B pesy/nbTate aHTUKOHKYPEHTHbIX [eACTBUI nocTpafaBLUni
XO3SUCTBYIOWMNIA CYyO6BEKT Hegononayumn npubbinb Ha cymmy 100 Tbic. pyo6.
HEeCKO/IbKO neT Has3ag. O[HAaKO ecin Takoh XO3ANCTBYHOLWMUIA Cy6BLEKT B HACTOALLMIA
MOMEHT MONAYYUT BCH YKa3aHHY0 CYyMMYy B BO3MelleHWe YO6bITKOB, TO 3TO He
BO3MECTUT eMy YNYLEeHHYO BbIrofy. 3a UCTeKLlee BPeMs HeLonony4YeHHas npubbinb
morna 6bl ObITb BfIOXXEHAa [aHHbIM CYObeKTOM B pa3BUTUE €ero COOGCTBEHHOrO
6u3Heca, 1 Ha 3T 100 Tbic. py6. MOr 6bl ObITb NOYYEH AOMNOMHUTENbHbLIA LOXO0A.

B cnyuae, ecnnm nocTpajasliee NULO €XErofHo nosiyyaet oTAayvyy B pasmepe
10% Ha BNOXEHHbIA KanuTan, TO HegonosyyeHue npubbian pasmepom B 100 ThiC.
pyb., KoTOpas Morna Obl OblITb MPOWHBECTMPOBAHA B TeYeHMe 2 fieT NpuBedeT K
JONOSIHUTENIbHOM YObITKY (YNyLweHHOW Bbiroge) B pasmepe 21 Tbic. py6. (10 Tbic.
py6. = 100 Tbic. * 10% B nepBblid rog n 11 Tbic. py6. = 110 Tbic. *10% BO BTOpOWA

1B aHrnos3blYHoOl NUTepatype U NpakTke Ucnonb3yetcs TepMuH free cashflow.
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rog). OueBMAHO, 4TO 3Ta BbIroga ABAAETCA YNYLWEHHOW C TOYKM 3peHus
paccMaTpMBaeMOro XO03SIACTBYHOLWEro cyobekTa. [pn 3TOM MPUYMHON, MO KOTOPOW
JaHHbIA  goxod  6bln HeJoMony4veH, ABNAETCA  WMEHHO TO  HapylleHue
aHTUMOHOMO/IHOTO 3aKOHOAATeNbCTBAa, KOTOPOe TMPUBENO K BO3HWKHOBEHWUIO
nepsoHa4vasbHOMW cyMMbl YObITKa B 100 ThbiC. py6.

Bpems fOKa3blBaHWS pPeanbHOCTU W3BEYEHUA YKa3aHHOW NpubbIIv U NPSAMoi
NPUYNHHO-CNEACTBEHHOW CBA3M ee HemnoslyYyeHUs C [LOMNYLWEHHbIM HapyLleHneM
NEeXWUT Ha MocTpajasllemM OT HapyLeHWss aHTUMOHOMOJIbHOr0 3aKOHOo4aTeNnbCTBa
nuue.

2.1.3. HapylweHna aHTUMOHOMONILHOIO 3aKoHofaTenbCTBa, Jakolime
NpeanocbIIKY 418 pacyeTa YObITKOB (MHbIX (PUHAHCOBbLIX MOTEPb, NOANeXalinx
MOKPbITUIO B MNOPALKE PECTUTYLMN).

B ob6uem cnydyae ecTb fBa OCHOBHbIX TUMa aHTUMOHOMOJ/IbHbIX HapyLUEHWUHN,
NPUBOAALLMX K CXOAHbIM TUMaM (PUHAHCOBbLIX MOTEPb.

HapyweHusa, npuBojdawme K He060CHOBAHHOMY MOBbILLIEHUIO  LEH,
yCTaHOB/IEHUIO HEO0OOCHOBAHHO BbICOKUX LUeH U (MIn) MOALEPXAHUKO LeH Ha
3aBblLLUEHHOM YPOBHE.

K uncny Takux HapyweHWi, B YaCTHOCTMW, OTHOCATCS CReAylowme HapyLleHus,
€C/N OHW NPUBEIN K Ha3BaHHbIM NOCNEACTBUAM:

» YCTaHOB/IeHWE, NOAAEepP>XaHUEe MOHOMONbHO BbICOKMX UeH (MyHKT ] vactm 1
ctatbn 10 3aKOHa 0 3aWnTe KOHKYpPeHLUn);

* U3bATME TOBapa M3 obpalleHWUs, ecnn pe3ynbTaTOM TaKOro WU3bATUA ABUIOCH
noBbllWeHne UeHbl ToBapa (NYHKT 2 4yactM 1 ctatbm 10 3akKOHa O 3awuTe
KOHKYpPEHLUK);

* 3KOHOMWYECKM WAN TEXHONOTMYeckn He 060CHOBaHHbIe COKpalleHue wunu
npekpatlieHve npoussofcTea ToBapa (NyHKT 4 vactm 1 ctatbum 10 3akoHa o
3alunTe KOHKYpeHUnn);

e YCTaHOBMEHME (MHAHCOBOW oOpraHm3aymein HEOBOCHOBAHHO BbICOKOI LIEHbI
(puHaHcoBOi ycnyru (NyHKT 7 4vactm 1 ctatbu 10 3akoHa O 3awure
KOHKYpPeHUuK);

* HapylleHne YCTAHOBNEHHOTO0 HOPMAaTMBHbIMW MPaBOBbIMW aKTaMu MopsAKa
LueHoobpasoBaHMa (NyHKT 10 yactm 1 cTaTbu 10 3akoHa o0 3awmurte
KOHKYpeHuun);

* MaHWNynupoBaHWe Ha ONTOBOM W (MNM) PO3HUYHBIX PbIHKAX 3/EKTPUYECKON
aHeprun (mowHocTuM) ueHamu (NyHKT 11 yactm 1 crtatbum 10 3akoHa O 3awmre
KOHKYPeHLUuWn);

* KapTefibHble  cOrfaweHus, KOTOpble MpuBenu K YCTaHOBNEHU  Wn
noffepxaHuto UeH (TapudoB), CKMAOK, HapbasBok (gonnat) u (MnM) HaueHoOK
(NYHKT lyact 1lcTatby 11 3aKOHa O 3alUTe KOHKYpPeHUuwn);

e KapTe/ibHble COrfaleHns, KOTOpble NMPUBENN K MOBbLILEHWUIO UKW MOAAEPXAHUIO
LleH Ha Toprax (MyHKT 2 yactu lcTtatbu 11 3aKoHa O 3aliUTe KOHKYpPEHLUK);

* KapTe/ibHble COrflalWleHns 0 pasfesie TOBAPHOro pblHKa MO TEPPUTOPUANBHOMY
npuHUMNY, o06bemMy MNpPoOfaXW WAUM  NOKYMNKWM  TOBAPOB, ACCOPTUMEHTY
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peannsyembiX TOBapoB /M60 cocTaBy MNpofaBLOB WAX  MOKynaTesei
(3akasumkoB) (NyHKT 3 yact 1lcTatby 11 3aKOHa O 3alMTe KOHKYPEHLUUN);
KapTefibHble  cOrnaweHus,  KOTOpble MNPUBENN K  COKpALWLeHWUo  uau
npekpawieHnio npoussBoacTBa ToBapoB (MYyHKT 4 yacTu 1 ctatbu 11 3akoHa o
3allMTe KOHKYpeHUun);

BEPTUKA/IbHbIE  COrflalleHns,  HanpaB/fieHHble Ha  YCTaHOB/IEHWE  LEHbI
nepenpogaxu ToBapa (NyHKT 1 vactm 2 cTtatbm 11 3akoHa O 3awmre
KOHKYpeHuun);

BEpPTUKa/IbHbIE COr/alleHna ¢ 0643aTeNbCTBOM NOKYMNaTens He NpojaBaTb TOBap
X03ANCTBYOLLEro cy6bbekTa, KOTOPbIA ABAETCH KOHKYPEHTOM npogasua (MyHKT
l1yacTtu 2 ctaTby 11 3aKOHa O 3aWuTe KOHKYPEHLUK);

cornaweHmsa Xo3aicTBYHOLWMX CYyObeKTOB, ABNAOWMXCSA YHaCTHUKAMM OMNTOBOIO
M (MNKM)  PO3HUYHBIX  PbIHKOB  3M1EKTPUYECKON  3Heprum  (MOLLHOCTH),
opraHusayusamu KOMMep4YecKoWn NHMPACTPYKTYpHI, opraHusayusamu
TEXHOMOMMYEeCKOW WHMPACTPYKTYpbl, CeTeBbIMU OpraHusauuMsamu, ecnm Takue
corfaweHus npuMBOAAT K MAHUNYNMPOBAHWUIO LeHaMW Ha ONTOBOM U (Unim)
PO3HUYHbIX PbIHKaX 3/1EKTPUYECKON 3Heprum (mowHocTn) (4actb 3 ctatbn 11
3aKoHa 0 3aWuTe KOHKYpPeHLUunm);

cornacoBaHHble  [eWCTBMA, KOTOpble MNPUBENM K  YCTAHOBNEHWID WK
noagepXxaHuto UeH (Tapugos), CKMAOK, HagbaBok (gonnat) v (MnM) HaueHOK
(NyHKT lyactn lctaTtbm 11.1 3aKOHa O 3aLiUTE KOHKYPEHLUN);

corfacoBaHHble  [elcTBUA, KOTOpble NpUBeN K  MOBbIWEHUIO nnm
NoAAepXXaHMto LeH Ha Toprax (NyHKT 2 yactm 1 ctatbm 11.1 3akoHa O 3awmre
KOHKYpeHUMKn);

corflacoBaHHble [AeNCTBUSA, HanpaB/ieHHble Ha pa3fen TOBapHOro pbliHKa Mo
TEPPUTOPUANIBHOMY MNPUHUMNY, 00beMYy MNPOLaXW WAW MOKYNKU TOBapoOB,
aCCOPTUMEHTY  peasn3yemMblX TOBapoB NIMG0 CcOCTaBy MpOAaBLOB nnm
nokynaTenein (3aka3uymkoB) (MYHKT 3 yacTu 1 ctaTbM 11 3akoHa O 3awure
KOHKYpPEHLUK);

cornacoBaHHble  [elcTBUA, KOTOpble NPUBEIM K  COKpaLLeHUIO nnm
npekpaLieHno Npon3BoACTBa TOBApOB (NYHKT 4 yacth 1ctatbn 11.1 3akoHa o
3alnNTe KOHKYpPEHUMK);

COrfiacoBaHHble  AENCTBUA  XO3AWCTBYKOWMX  CYyOBLEKTOB,  ABNSAKOLWMXCS
y4yaCTHMKaMn OMTOBOro WM (MAKU) PO3HUYHBIX PbIHKOB 3/1€KTPUYECKON 3HEpruu
(MowHoCTH), opraHusaumnamu KOMMEPYECKOiA NHDPACTPYKTYPHbI,
opraHmsaunsamu TEXHONOTrNYEeCKo NHMPACTPYKTYPHl, CeTeBbIMM
opraHm3auusaMun, ecnum Takue cornaweHns npuBoaAT K MaHUMNy/nMpoBaHMUIO
LeHaMn Ha OnMTOBOM M (MAM) PO3HUYHBLIX PbIHKaX 3NEKTPUYECKOWN 3IHeprum
(MowHoCTM) (YacTb 2 cTatbM 11.1 3akOHa O 3aWUTe KOHKYPEHUUN);
corfiacoBaHHble [JelCTBMA  XO3ANCTBYHOLWMX CYObEKTOB MO  HaBsA3bIBAHUIO
MOKynaTento yCNoBUiA LOroBOpa, HEBLITOAHbLIX A8 HEr0 UAN He OTHOCALLUXCA K
npeameTy [0Oroesopa, ec/v 3TO MPUBENO K YBE/IMYEHUIO U3LEPXKEK MOKynaTens.



CBA3AHHbLIX C 3aK/Il0YeHWeM COOTBETCTBYlOWero gorosopa (MyHKT 1 yactu 3
cTatby 11.1 3aKOHa 0 3aliMTe KOHKYpPeHUUK);

corfawleHuns Uy cornacoBaHHble JeCTBUA OpPraHoB BAacTh U XO3ANCTBYHOLMX
CyObeKTOB, HanpaB/fieHHbIE HA NOBbIWEHWe uUn nopgepxaHue uUeH (Tapudos)
(NyHKT lcTaTbyn 16 3aKOoHa 0 3aWMTe KOHKYpeHUUN);

cCornaweHuns Uam cornacoBaHHble AeNCTBUSA OpraHoB BacTU M XO3ANCTBYHOLLMX
CyObeKTOB, Hanpas/ieHHble HA pa3fesl TOBAPHOIr0 PblHKA MO TEPPUTOPUANIBHOMY
npuHUMNY, O00beMY nNpofaxu WM  NOKYNKW TOBapOB, acCOPTUMEHTY
peann3yemMbiX TOBapoB /AM60 N0 CcoOCTaBy MPOAaBLOB WM MNOKynaTenei
(3aKa3umkoB) (NYHKT 3 cTatbM 16 3aKOHA O 3aliMTe KOHKYpPeHLUK).

3TOT nepeyeHb He ABMIAETCA McyepnbiBalOWMM. [aHHble cuTyauum noapobHo

paccMaTpuBaloTcs B pasgene 3.

HapyweHus, npuBoaswme K orpaHuvyeHuto (Co3gaHuio MNpensaTcTBUN)

AOCTyMa Ha pPbIHOK WAW NpuBOAsAWME K YCTPaHeHWIO C TOBApHOro pblHKA
KOHKYPUPYIOLLMX X03ANCTBYIOLLMX CYyObEKTOB.

K uncny takux HaprJGHl/IIZ, B YaCTHOCTHW, OTHOCATCA cnefayruwne HapyLleHus,

€C/In OHN NpuBENN K Ha3BaHHbIM NOCNEeACTBUAM:
® HaBA3blBaHME noKynaTtenko yC!'IOBVII7I Aorosopa, HeEBbIrOAHbLIX A1 HEro UIn He

»

OTHOCAWMXCA K npeameTty pgorosopa (NyHKT 3 yactm 1 ctatbum 10 3akoHa o
3allMTe KOHKYpeHUUm);

9KOHOMWYECKN WM TEXHONIOTUYECKM He 0O0CHOBAHHbIE 0TKa3 N1Mb0 YK/IOHEHUe
OT 3aknwyeHusa porosopa (NyHKT 5 vactm 1 ctatbyn 10 3akoHa O 3awuTe
KOHKYpeHLun);

yCTaHOB/NIEHWE [AOMUHUPYHOLWUM XO3ANCTBYHOLWMM CYyOBbEKTOM MOHOMOJIbHO
HU3KOW UeHbl ToBapa (MYHKT 1 yactm 1 crtatbM 10 3akoHa O 3awmTe
KOHKYpeHUun);

yCTaHOBNeHNe (MUHAHCOBOM oOpraHu3aumelri HeO060CHOBAHHO HU3KOW  LEHbI
(pMHaHcoBOW ycnyrm (NyHKT 7 vactm 1 crtatbm 10 3akoHa 0 3awuTe
KOHKYpeHLun);

co3flaHne AMCKPUMUHALNOHHBLIX YCnoBuiA (NYHKT 8 yactu 1ctatbn 10 3akoHa O
3aliMTe KOHKYpeHuuun);

co3faHve nNpenaTcTBMIA AOCTYNY Ha TOBapHbI PbIHOK WAM  BbIXO4Yy W3
TOBAPHOr0 pblHKa APYrUM XO3ANCTBYKOLWMUM Ccy6bekTam (MYyHKT 9 vactm 1
ctatbn 10 3aKoHa 0 3aunTe KOHKYpeHUnmn);

KapTenbHble cornaweHus, nNpuBoAALLIMEe K YCTAaHOBJIEHUIO WU NOLLEP>KAHUIO
MOHOMO/IbHO HU3KWUX LUeH (Tapudos) (NYHKT 1 yacth 1 ctatbm 11 3akoHa O
3alnTe KOHKYpeHUum);

KapTeNbHble cOrnaweHus, NpuUBOAALLME K COKpaLLeHUIO WKW NpekpaLleHuto
npoussoActBa ToBapoB (MYHKT 4 vactu 1 ctatb 11 3akoHa O 3awuTe
KOHKYpeHLun);

KapTenbHble cOrnaweHns, NpuBoAALLME K OTKa3y OT 3aK/104YeHUs LOroBOpOB C
onpefefieHHbIMX NpoAaBLaAMW WAM MNOKynaTensamu (3akasumkamu) (MyHKT 5
yacTn lcrtatbu 11 3aKOHa 0 3aWMTe KOHKYPEHLUK);
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® BepTUKaNbHble COrNaleHus, KOTOpPbIMM  MNPefyCcCMOTPEHO 00653aTeNbCTBO
NnokKynaTens He npofaBaTb ToBap XO03AWCTBYHOWEro Ccy6bekTa, KOTOpPbIi
ABNAETCA KOHKYPeHTOM npojgasua (NyHKT 2 yacTu 2 ctaTbM 11 3akoHa O 3awuTe
KOHKYpPEHLUK);

e CcoOrfaweHnsa  Mexpay XO03sucTBylWMMKU  cyb6bekTamMum O  HaBs3blBaHUM
NoKynaTesno YCNOBUIA JOroBopa, HeBbITOAHbLIX ANA HEro UM He OTHOCAWMXCA K
npegMeTy gorosopa, ecin 3TO NPUBENO K YBENNYEHUIO U3fepXeK mnokynatens,
CBA3aHHbIX C 3aKNHYEHUEeM COOTBETCTBYHOLLero gorosopa (MyHKT ] uactu 4
cTaTbu 11 3aKOHa O 3aWuUTe KOHKYPEHLUN);

e CcOrnaweHvs Mexay XO03anCTBYKLWMMM Ccyb6bekTamyu O CO3[4aHUU  Apyrum
X03AWCTBYOWNM Cy6beKTaM NpPensTCTBUA AOCTYNY Ha TOBAPHbIA PbIHOK WK
BbIXOZY M3 TOBApPHOro pblHKA (NYHKT 3 4actu 4 ctatby 11 3akoHa O 3awuTe
KOHKYpPEeHLUK);

® cornaweHna Mexay XO03sWCTBYHOLWMUMN Cy6beKTaMyu 06 YCTaHOB/IEHWUM YCNOBWIA
yneHcTtea (yyactusa) B NPOgecCMOHaNbHbIX U WHbIX 00beAUHEHUAX (MYHKT 4
JyacTu 4 ctatbM 11 3aKoHa 0 3aWUTe KOHKYpPeHUnmn);

e COr/lacoBaHHble [eNCTBMA, KOTOpble MNpuWBEAM K OTKa3ly OT 3akK1yeHUus
[OrOBOPOB C OMNpejefieHHbIMM NpoAaBLaMy UM nokynartensamu (3akasuyumkamu),
ec/n Takoil 0TKa3 NPSIMO He MpefycMOTpeH (hedepanbHbIMU 3aKOHAMU (MYHKT 5
yactn lctatby 11.1 3aKOHa O 3alLMTE KOHKYPEHLUUK);

* COrnacoBaHHble [eNCTBUA, KOTOPble MNPUBENIN K HaBA3bIBAHUIO KOHTpAreHTy
YCNOBUIA JOroBOpa, HEBbITOAHbLIX AN HEr0 WM HEe OTHOCALLMXCA K MpeameTty
porosopa (NYHKT 2 yact 3 ctaTbM 11.1 3aKOHa O 3alinTe KOHKYpPEeHLUK);

* HepobpocoBeCcTHas KOHKypeHUMs (cTaTbs 14 3aKoHa 0 3aWuTe KOHKYpPEeHUuK);

e COrflalleHns Wam corfiiacoBaHHble AeNCTBUA OpPraHOB BNACTM U XO3SUCTBYHOLLNX
CyObeKTOB, HanpaB/eHHble Ha CHUXeHue UeH (TapudoB) (NYHKT 1 ctatbu 16
3aKoHa 0 3alnTe KOHKYpEeHUUK);

e COrfaleHns Wan cornacoBaHHble AeiACTBMA OpPraHoOB BNACTW M XO3AMNCTBYHOLLMNX
Cy6bEKTOB, HamnpaBfieHHble Ha OrpaHUYeHWe JOCTyMna Ha TOBAPHbIN PbIHOK WK
YyCTpPaHeHMe C Hero X03AMCTBYHOWMX Cy6beKToB (MYHKT 4 cTatbu 16 3akoHa 0
3alnTe KOHKYpeHLun).

ATOT nepeyveHb He ABMAETCA MCYepnbiBalOWMM. [aHHble cuTyaumMm noLpobHO
paccmaTpuBaloTCca B pasgene 4.

B HeKOTOpbIX clyyasax Henb3d MUCKAWYaTtb TOro, YTo nocTpafjasBluve nuua
HecyT YObITKM (UHble (hMHAHCOBbIE MOTepu, BO3MeLLaeMble B NOPALKE PecTUTyLun)
KakK OT pocTa LeH, TaK U OT BOSHUKHOBEHMA NPensTCTBUIA N8 UX LOCTYNa Ha PbIHOK.

2.2. AHannTuyeckme noaxoAbl, WUcnonb3yemble A4  NPoOBeAeHUA
KOHTpP(aKTya/lbHOro aHanmsa.

B HekoTOpbIX cny4yasax OnpefeneHHyr WHGpopMauui O TOM, 4YTO MOr/0 Obl
NPOUCXOANTbL Ha PbIHKe MpPU OTCYTCTBUU HApPYLUEHMA, MOXHO MONYyUYUTb UCXOAA U3
MaTepuanoB aHTUMOHOMOMLHOINO wunAuM cyfebHoro fgena. Hanpumep, MoryTt 6biTb
CBUAETENbCTBA NEPENUCKU MeXAY XO3ANCTBYHOLWMNMUN CyObeKTamMu, y4yacTBYOLWUMNY B
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LLEHOBOM aHTUKOHKYPEHTHOM COrnaleHun, B KOTOPOM OroBapuMBaeTCsi, HACKO/bKO
npeanonaranocb MOBLICUTH LeHbl. Mof06HbIE CBEAEHUA MOXHO MCMOAb30BaTh A1
OUEHKM TOro, HACKONbKO (haKTUYEeCKM OblNM 3aBbllleHbl LieHbl B pe3ynbTaTe
HapyLleHus.

OfHako cBupieTenbcTBa MOJOGHOr0 poja HevyacTo MMEKTCA Ha MpakTuke. B
TaKMX Cnyvyasx OCOOGEHHO BbICOKA PO/Sib aHAIMTUYECKUX MeTOAO0B, MO3BONAKOLLNX
MPOBECTN KOHTPMaKTyanbHbI aHann3 KOCBEHHbIM 06pa3oM, C MNPUMEHEHMEM
COOTBETCTBYIOLLEr0 3KOHOMUYECKOr0 WHCTPYMEHTapus. 3TU MeToAbl [eTa/lbHO
paccmMaTpuBalOTCs B JaHHOM pasfene.

B obuiem cnydae ecTb fABa Tuna aHaIMTUYECKMX METOAO0B, MNO3BOMANOLLMX
NPOBECTM TUNOTETUYECKYI OLEHKY YPOBHA LEH W WHbIX NapaMeTpPOB pPbIHKa,
KOTOpble MOFAN Obl BO3HWKHYTb MPWU OTCYTCTBMM HapylleHUs (KOHTPGaKTyanbHbIl
aHanus):

» CpaBHUTENbHbI 3KOHOMUYECKNI aHanns.
® OKOHOMMYECKOE M (PUHAHCOBOE MOJENMPOBaHME.

2.2.1. CpaBHUTENbHbIA 3KOHOMUYECKNIA aHaNuns.
B ocHOBe BCex MeTOA0B, OCHOBAHHbIX Ha CpaBHUTE/IbHOM aHanuse, NexuT
COMOCTaB/IEHNE OCHOBHbIX PbIHOYHbIX XapaKTepUCTUK W MapaMeTpPoB PbIHKA,
KOTOpble (PaKTUYECKU MMENU MEeCTO B Mepuoj HapyLlleHus, ¢ TeMU, KOTOPble MMENN
MecCTO:
* [0 Hayana wu/uan mnocne MpekpaweHns HapylweHus Ha paccmaTpuBaemMom
PbIHKE;
« Ha WMHOM, HO COMOCTaBMMOM MPOAYKTOBOM W/MNN reorpauyeckom pbiHKe (B
pa3Hble MPOMEXYTKN BPEMEHN).

Mpn HanMuum [OMKHONO0 3KOHOMWYECKOro 0O0CHOBAHWUA pas3Hble 3TalOHbI
CpaBHeHUA («40 W MOCnAe», «Ha MHOM PbIHKE» U T.4.) MOXXHO KOMOGMHMPOBATb MeXAy
coboil. bpems foKa3blBaHMA TOro, YTO TaKOW KOMOWUHMPOBAHHbLIA NOAXOL ABMSETCS
000CHOBAHHbIM, BO3N1araeTca Ha CTOPOHY, OCYLLECTB/AIOLLYIO OLEHKY YObITKOB.

Norvka cpaBHUTENIbLHOT0 3KOHOMMYECKOr0o aHasm3a OCHOBbLIBAETCA Ha TOM, 4TO
AN5 MpoBefeHNs KOHTP(aKTyanbHOro aHanmM3a UCnosib3yTca (PakTuyeckne faHHble
Ha CONOCTaBMMbIX PbIHKAX WM Ha TOM >X€ PblHKe, HO B COMOCTaBMMOWN CUTyaLuun
(Hanpumep, MHOM BpeMeHHOM uHTepBane). OCHOBHOe TpeboBaHWE K BblIOpaHHOMY
3Ta/lOHy CpaBHEHWA 3aK/4YaeTcd B TOM, YTO OH [O/KeH 060CHOBaHHO OTpaxaTb
CUTyaLmMo, KoTopas runoTeTuyeckn mMorsa 6bl UMeTb MecTO Ha UCCNefYyeMOM pPbIHKE
B OTCYTCTBUM HapylleHuad. YKasaHHOe O3HayaeT, 4TO nNpu  MpoBeAeHUn
CPaBHUTE/NILHOTO0 aHanM3a COOTBETCTBYHOLWMUM 06pa3oM [O/MKHbI MPUHMMATLCA BO
BHMMaHWe 3KOHOMMYeCKMe (aKTopbl, KOTOpble MOrAM Obl Bbi3BaTb pasHULYy B
nccnegyemblx nokasatenax (LeHbl, LONN pblHKA, YPOBEHb MNPUObLINILHOCTU U Ap.),
ecnn Obl HapyLEeHNA He MPOU30LLNO.

4 1nf OLEHKU NPaBOMEPHOCTU WCMNO/Mb30BAHUA TeX MM MHbIX 3TallOHOB CPaBHEHUSA WAM COMOCTaBMMOCTHU
BbIGpPaHHbIX PbIHKOB HEOGXOAMMO MCMONb30BaThb MPUHLUMbI, KOTOPble NexaT B OCHOBE KPUTEpUss COMOCTaBUMOCTM
pPbIHKOB B 4YacTu | cTaTby 6 3akoHa. B 4acTHOCTW, CTPyKTypa pblHKa, YpPOBeHb W3[epXxeK, YycnoBus obGpalieHus
TOBapa, KOHKYPEeHTHOI 60pb6bl, 6apbepbl BXOAa Ha PbIHOK, PerynatopHas cpeja u T.4.
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OnucbiBaeMble HWXKE MOAXOAbl HEe SABASIOTCS WCUEPNbIBAOWMUMU, a TaKKe
MOTYT [OMNOMHATbL ApYyr Apyra. MMoaxodbl K OLEHKe YObITKOB pasnunyalTcs Mo
CNOXHOCTU MPUMEHEeHUs, Mo TpeboBaHMSIM K AaHHbIM, HEO06XOAUMbBbIM  ANs
MPOBeJAeHUs aHanus3a, MO0 WCNOMb3yeMbiM npeanocbinkaM. COOTBETCTBEHHO, BO
MHOTUX CNyYasix HeNb3si BbIAENUTb OAUH «HAUNYULINA» MOAXOMI.

Ecnn ans oueHKM y6bITKOB MCNONb3YHTCA psj NOAX0A0B, U BCE OHW NPUBOAST
K CXOXWM pe3ynbTaTaM, TO MOXHO nonaraTb, YTO Takas OLEHKa sBnseTcs
OTHOCUTENbHO 60Niee  HafeXHoi. Ecnm  Xe pasHble NoAxoAbl MPUBOAAT K
CYLLECTBEHHO pas3/MYHbIM pe3ynbTaTam, TpeGyeTcs aHanM3npoBaTb MNPUYMHbI
pasnnunii 1 BbIGUPATH Ty OLLEHKY, KOTOpas ABNseTCs Hambonee 060CHOBAHHOIA.

AHanus «ao v nocne»

Ecnn n3BeCTHbl 3KOHOMMYecKue MokasaTenn (LeHbl, JONN pPbIHKA, YPOBEHb
NpubbINLHOCTA W Ap.), NpeALecTBOBaBLINE Mepuofy HapyleHus, TO Pe30HHO
0XMNAaTb, YTO MPU MPOYNX PaBHbLIX YCNOBUAX OHU OCTaNUChb Obl HA MPEXHEM YPOBHE
W Mpy OTCYTCTBUM HapyweHus. [lpu 3Tom, ecnu Habnwpanacb onpejesieHHas
AVHaMMKa nokasatenen (Hanpumep, PoCcT WAM NafjeHWe UeH [0 HapyweHwus), To
PE30HHO 0XWMAATb, YTO 3Ta XXe camas [MHAMMKa coxXpaHunacb Obl M B caM Mepuog,
HapyweHusa (ecnn Obl HapyweHWs He 6blno). Takum o6pasom, A1d pacyeTa
rMNOTETMYECKNX MoKasaTenein, KoTopble Obl WUMeNM MeCcTo Mnpu  OTCYTCTBUM
HapyLeHWs, CTPOMUTCA NPOrHO3 Ha OCHOBE MPOLUbIX NMoKasatesnein n NpeanooXeHUn
06 Ux guHamuke. JaHHbIA NOAXO[ Ha3blBAETCA IKCTpanondll el fJaHWblX.

Ecnn n3BeCTHbl 3KOHOMMYecKue MokasaTenn (LeHbl, 40N PblHKA, YPOBEHb
MPMOLINLHOCTN U Ap.), UMEBLUME MECTO Kak 0, TaK M noc/e rnepuofa HapyLeHus, To
NMpXU NPOYMX PaBHbIX YCMNOBUAX MOXHO OXWUAATb, YTO NPU OTCYTCTBUM HapyLleHUs
3TN MoKasaTe/nn MeHANNCb OGbl NOCTEMEHHO, HauMHasA C YPOBHSA, NMpejLlecTBOBaBLUErO
HapyLleHno, W 3aKaHuMBas YPOBHEM, YCTaHOBUBLUMMCH MNOCNE OKOHYaHUSA
HapyweHusa. JaHHblAi NOAXO0L4 K TMOCTPOEHUID TUNOTETUYECKUX MOKasaTenel
Ha3blBaeTCA UHTEPNoNsauHel AaHHbIX.

MpocTeAWNM BapMaHTOM WHTEPMONALMM ABNAETCA NIMHENHAA WHTepnonsnuH,
Npu KOTOPOW npegnonaraeTcd, 4YTO WCCnegyemble MNokKasaTenu npu  OTCYTCTBUU
HapylleHusa pacTyT WAM NajalT Ha OAHY U Ty Xe BeNUYUHY B KaXKAblA Mepuog
BPEMEHMU. ANlbTePHATUBHbIM BapUaHTOM ABnfAeTCA 3KCMOHeHLManbHas
WHTEepnonsauua. Npu KOTOPON npeanosiaraeTca NMOCTOSHHbLIA TeMn pocTa (CHUXEHWUS)
nccnefyeMoro nokasarens.
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JKCTpanonAuma n HTepnoNsaums LeH

mdakTnyeckan LeHa edaKTnyeckasa ueHa

mKOoHTphakryanbHas LieHa mKOHTpgoakTyasibHas LieHa

Ha neBom rpaduke npejcraBfieHa cuTyauus, Korfga LLeHOBOW CroBop WUmen
mecto B 2010-2014 rr. lpn 3TOM faHHbIE NO LeHam, KOTOpPble YCTaHOBWUIUCL Ha
PblHKe nocse OKOHYaHWA LLeHOBOro Croeopa, OTCYTCTBYIOT. YuuTbiBad, uto B 2005-
2009 rr. UeHbl 6bIIN OTHOCUTENBHO NOCTOAHHbLI (Ha ypoBHe 9-11 py6./ed.), cpeaHwuii
YPOBeHb LeH MOXeT 6paTbCA B KayecTBe TOW TMMOTETMYECKON LeHbl, KoTopas Obl
yCTaHOBMW/aCb NpU OTCYTCTBUMN HapylleHus (Hanpumep, 10 pyb6./eq.).

Ha npaBom rpaduke npeacraBieHa cuTyauus ¢ LLeHOBbIM CrOBOPOM, KOTOPbIN
nmen mecto ¢ Hayana 2008 r. no KoHey 2011 rr. B gaHHOM cny4ae AOCTYMHbI Kak
[faHHble N0 LeHaMm, npeALllecTBYyOLWMe HapyLlWeHUo, TaKk U [aHHble Mo LeHawm,
YCTaHOBMBLUMECA MO OKOHYaHWW HapyleHusa. YuuTbiBas OTHOCUTENbHO 06onee
BbICOKMIA ypoBeHb uUeH B 2012-2014 rr. npegnonaraeTcd, YTO NpU OTCYTCTBUM
HapyLeHns LeHa 6bl NoCcTeneHHO yBennymeanack ¢ 10 go 12 py6./ep.

Mpyv cpaBHEHWM WCCNefyeMblX MoKasaTenei B MNepuos HapylleHus C
NpeALWecTBYOWMMN UM NOCNEAYOWMMY Mepuojammn, MeToAbl 3KCTPanonsymm u
WHTEpMnonauMm  Heo6X0AMMO  [OMOMHATb  aHanM3oM  (PaKTOPOB,  KOTOpbIe
06ycnoBNMBalOT (CE30HHbIE) WM3MEHEeHUs crnpoca W u3gepxek. B cnyuyae, ecnu
OCHOBHble (DaKTOpPbl MNPOM3BOACTBA 06pallAlOTCA HAa KOHKYPEHTHbIX PblHKaX, W
CYLLECTBYIOT GMpXKeBble UM BHeOMPXKeBble MHAMKATOPbI LEH Ha fJaHHble (haKTopbl
MpoM3BOACTBa, TO 3TU (haKTOpbl HEo6XOAMMO COOTBETCTBYHOLWMM 06pasom
MPUHMMATbL BO BHMMaHWe NPWU 3KCTPANoNsLMM UAN MHTEPNONSALMM AaHHbIX, Yyullas
TeM CaMbIM OLEHKY YObITKa.

Takxke npu BbIGOPE [AaHHbIX AN aHanM3a Heo6XOAMMO  YUWTbIBATb
9KOHOMMYECKME (DAaKTOPbl, KOTOPble MOFYT BAWATb Ha HAAEXHOCTb [AaHHbIX.
Hanpumep, ecnu HapylleHWe WMeNo MeCcTo B TeyeHMe ANUTENbHOr0 MPOMeEXYTKa
BPEMEHW, TO YPOBEHb LIEH 40 Mepnofa HapyLeHUs MOXET ObiTb HEPENeBaHTHbIM AN
OLUEHKM MoCneAylowWmx MepuofoB, MNOCKONbKY MOTPe6UTENbCKME NpPeAnoYTeHus,
N3LEPXKM, a TaKXe WHble MapaMeTpbl pPblHKA W KOHKYPEHTHOW cpeabl MOrau
CYLLECTBEHHO U3MEHNTbLCSA C TEYEHMEM BPEMEHM.
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JKOHOMMYECKMEe noKasaTe/n, YCTaHOBMBLUMECH [MOCNE HapyLeHUsd, MOoryT
OblTb KakK BbllWe, TaK W HUXe TeX I3KOHOMMYECKMX [MoKasaTesneil, KoTopble Obl
CNOXWUINCL B TOT XXe MNepuof, HO Npu OTCYTCTBUWM MPefLlecTBYOLWEro HapyLleHus.
Hanpumep, ecnn umenocb KapTefnbHOe cornaweHme 06 yCTaHOBAEHUN, MOALEPXKAHUM
LleH Ha onpefesieHHOM YpPOBHe, TO MOC/ie ero MpekpaLlleHns MOXHO 0XuaaTb 60nee
0XKeCTOYEHHYI0 LEHOBYH KOHKYPEHLUIO W, COOTBETCTBEHHO, OTHOCWUTENbLHO 6osee
HU3KWUA YpPOBEHb LEH, 4yeM ecnn 6bl crosopa He 6bl10 BOBCe. M HaobopoT, npu
croBope  XO03fWCTBYyHOLWIME  CYOBEKTbI MOr N coobwuTs  Apyr  apyry
KOH(pUAeHLNANbHYIO MHpOpMaLUo (HanpuMmep, 0 COOCTBEHHbLIX U3AepXKKax), 3HaHue
KOTOPOM MOXET MPMBECTU K OTHOCUTE/IbHO 60/1ee BbICOKUM LieHaMm faxke nocne
OKOHYaHus crosopa. Bce 3T acnekTbl MOTYT OKa3blBaTb B/IMAHME HA OLEHKY YObITKa
N BO/MKHbI BbITb COOTBETCTBYHOLMM 06pa3oM yUTeHbl B pacyeTax.

AHann3 conocTaBMMbIX PbIHKOB

Nccnepgyemble 3KOHOMMYECKME noKasaTenn (UeHbl, AONN PblHKA, YPOBEHb
NPUOGLINBHOCTA U AP.) MOXHO TaKXe CpaBHMBaTb C aHa/OrTMYHbIMU MOKa3aTeNnsaMun Ha
CONOCTaBMUMbIX TOBapHbIX pbiHKaxX. B KayecTBe COMOCTaBMMOro TOBApHOr0 pPblHKa
MOXeT BbICTYNaThb:

* pPbIHOK wuccnegyemoro TtoBapa (ycnyru), HO C APYrMmu reorpamyecknmm
rpaHuuamu;

* PbIHOK Apyroro ToBapa (ycnyru), conoctaBUMbIA C MCCNefyeMbiM PbIHKOM MO
4yucny u XapakTepy nokKynaTenein u NpofaBLoB, YCN0BMUSAM 06paLleHnsa ToBapa u
YCNOBUSAM [JOCTYNa Ha PbIHOK, rOCyAapCTBEHHOMY PeryanmpoBaHuio.

Bbibop mMeTofa  CpaBHEHWsi  Ha  MpakKTWUKe  3aBUCUT  OT  Haluyus
COOTBETCTBYIOLWMX fAaHHbIX, OT HanMums nNpPeanonoXNUTENbHO COMOCTaBUMbIX
PbIHKOB, OT CTEMeHM WX COMOCTaBMMOCTM U OT [Apyrux 06CTOATeNLCTB [Aena.
Hanpumep, ecnum ecTb MPeAnosiodXeHne, UYTO Ha WUCCNeayeMOM pblHKE ChApoc
npeTepnesan CyuW,eCTBEHHble W3MEHEHWS B MNepuoj HapyLleHUs, HO [AeTanbHble
AaHHble MO CApPOCYy OTCYTCTBYHT, TO Kakoe-nmbo cpaBHeHue 6e3 yuyeTa KonebaHui
cnpoca OyAeT HeHafeXHbIM. B 3TOM cnyyae CcpaBHEHME C  aHaNOrMYHbIMU
nokasaTenssMm Ha COMNOCTaBMMOM TOBApPHOM pPblHKE, MOABEPXEHHOM CXOAHbIM
KonebaHuAMm cnpoca, bygeT 6onee NpegnoYTUTENbHbIM.

Mpyn CcpaBHEHMUN IKOHOMUYECKMX MoOKasaTenel Ha MCCNefyeMoOM pPbiHKe B
Nepuoj HapyLeHNa ¢ aHaNorMYHbIMW NOKa3aTeNAaAMM Ha ApYrux, NpeanonoXnTenbHo
COMOCTaBMMbIX TOBAPHbIX PbIHKAaX [AOMXHbl BbIMNOMHATLCA ONpefeneHHble 6a30Bble
Kputepun. Bo-nepBbiX, PbIHKKU AO/MKHbI XapaKTepmn3oBaTbCA CONOCTaBMMOCTbIO Kak B
nnaHe cnpoca (ypoBeHb MNEpPeroBOPHOW BNacTW MNOTpebuTenen, UX NpeanouTEHUA,
CNOCO6HOCTM NNaTUTbL W Ap.), TaK WU B NnaHe nNpeanoXxeHua (U3gepxek, Tapudos,
HaueHOK 1 ap.). Bo-BTOpbIX, AO/MKHA UMETb MECTO COMOCTAaBUMOCTb B OTHOLLEHUN
CTPYKTYpPbl pbIHKa/0Tpacnnm u CTeNeHW KOHKYPEHTHON 6opbbbl. B cnyvae, ecnu
HapyLleHNe WMeNo MeCcTO Ha BbICOKO KOHLEHTPUPOBAHHOM pPblHKEe, TO OblN0 Obl
OWNBOYHO MPOBOAUTHL CPaBHEHME C HEKMM BbICOKO-KOHKYPEHTHbIM PbIHKOM, Aaxe
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ecn B OCTa/lbHOM PbIHKW SIBAAKOTCSA CONOCTaBUMbIMW. TakKoe CpaBHEHME MPUBEAET K
nepeoueHKe akTnyeckoro ybboiTka (CMm. ganee BCTaBKY «MeTo[ pa3HOCTEN»).

BaXHO OTMeTWUTb, YTO 4YeM 60fee CONOCTaBMMbIM SABNSETCA BblGpPaHHbIN ANs
CpaBHEHMSA TOBapHbI PbIHOK, TeM 60/iee TOYHOW MOXET Ka3aTbCA OLUEHKa YObITKa
(NMpn Npoumx paBHbIX YycnoBusx). OAHAKO NpuM 3TOM MOXHO OXugaTb U 6onee
BbICOKWIA YpPOBEHb B3aMMO3aMEHSIEMOCTM CO CTOPOHbI Ccrpoca Mmexay 6onee
O6NM3KMMKN TOBapHbIMW pbiHKamu. Kak cneficTteue, NpU HaiW4yMn BbICOKOW CTEMNeHWU
B3aMMO3aMEHAEMOCTM MeXAy paccMmaTpuBaeMbiMi (COMOCTAaBUMbIMKM)  PbIHKaMK
OLEeHKa YObITKa MOXET ObITb UCKaXKEHA.

B kauecTBe npumepa nNpeanonioXXMM, 4YTO Ha OAHOM pPbIHKE WMENO MeCTO
HapylleHne, npuBeallee K HeOOOCHOBAHHO BbICOKMM LeHaM. Torga /f0rMyHo
OXufaTb, 4YTO 4YacTb MNOTPebMTeNnein MepekNUYMTCS Ha COMOCTaBMMbIN TOBapPHbINA
PbIHOK, 4YTO B CBOK o04yepefab MpuMBedeT K pPOCTy chApoca M pPOCTYy LEH Ha
CONOCTaBMMOM TOBApHOM pbiHKe. Bcneacteme 3TOro, oueHka yb6biTKa, OCHOBaHHas
Ha CpPaBHEHUW LEH MeXay 3TUMKU ABYMS pPbIHKamu, OyAeT 3aHuXeHa W A0/MKHa
paccMaTpuBaTbCsi KakK KOHcepBaTMBHas. Pa3ymeeTcs, 3TO He [AO/MKHO CAYXWUTb
npenaTcTBMEM [N B3bICKAHWS YyObITKA, €CAM OH pacCcymTaH NOCTpagaBLUMM INLOM
Takum 06pa3oMm, NOCKO/bKY AaHHbIA NOAXO0A He HapyllaeT MHTEePecoB OTBETUMKA.

AHannTunyeckmne (3KOHOM€‘TpI/Il-IeCKI/IE) MeTOAbl, NPNUMEHAEMbIE ONA aHa/IN3a
conoctaBMMbIX PbIHKOB N aHa/In3a «A40 U nocne»

Kpome pacuyeta MpoCTbIX CPeAHUX, WAW 3KCTPanonsuyuu WA UHTEPNONsLUU
[aHHbIX, ANA NPOBEAEHWS CPaBHUTENbLHOTO aHann3a MOXHO TaKXe MNPUMEHATb
39KOHOMEeTpUYeckme MetTodbl. VX Mcnonb3oBaHWe ynpouiaeT aHanu3, Korga MmeroTcs
HECKONbKO ~ MepeMeHHbIX, OHOBPEMEHHO  OKa3blBaloLMX BNMSHME  Ha
paccMaTpuBaeMble 3KOHOMWYECKMEe MoKasaTenu. B cnyuae, ecnm peyb umaeT o6
aHanMse LUeH, W ecnM WUToroBas LeHa 3aBUMCMT OT HECKONbKUX  (PaKTOpOB
Nnpon3BOACTBA, TO MOTPebyeTCs OLEHWTb, KaK M3MeHeHWe LeH Ha [JaHHble (DaKkTopbl
NMPOM3BOACTBA OTPaXaeTCs Ha LleHe KOHEYHOro ToBapa Mpu OTCYTCTBMW HapyLLEHUSA.
CTaHAapTHbIi PErpecCMOHHbIN  aHann3 Mo3BONAET OCYLECTBUTb TaKy OLEHKY
NCXOAA W3 LUeH, MpeallecTBYOWMNX HapyWeHUo, WANW UCXOAA W3 LUeH Ha
COMOCTaBMMbIX TOBAPHbIX PbIHKax.5

Ncnonb3oBaHWe 3KOHOMETPUYECKUX METOAO0B MO3BOMATb YYeCTb C/ydaiiHble
Kone6aHMs B LEeHaX WM  WHbIX 3KOHOMWYECKMX MoKasaTeNsx, KOTOpble He
OOBACHAKTCA MMeLWMMNCAS AaHHbIMU. Y4eT [aHHbIX KonebaHWii nossonset
OLEHUTb HAAlEXXHOCTb OLEHKM pa3mepa ybbiTKa. VHbIMK CNOBaMW, MOXHO He MPOCTO
OLEHUTb OXMWAaeMblii pasmep Yy6biITkKa B X py6., a MOXHO YTBepXAaTb, 4TO C
onpefieNeHHo BEPOSTHOCTLIO YObITOK cocTaBun oT Y Ao Z py6.

s JleTanbHOe onucaHWe MPUHLWUNOB PErpecCMOHHOr0 aHanM3a HbIXOAUT 3a pPaMKU JaHHOTO0 LOKYMEHT.
ba3oBylo MHopmaLnio 06 IKOHOMETPUKE MOXHO MOYEPNHYTb M3 Chefylowmnx yyebHbix nocobuii: J.M. Wooldridge
Econometric Analysis ofCross Section and Panel Data, 2"1edition, MIT Press 2010. unn foyreprH. K. BeeoeHue B
3KOHOMeTpuKy. M3paHue sTopoe. M.: NHdpa-M., 2007.



30

Hy>XHO NOAYEpPKHYTb, 4YTO COMOCTaBUMble PbIHKM HUKOrfga He ABASAKOTCA B
TOYHOCTU UAEHTUYHBIMU. DTN pasNnyuMsa HEO6X0AMMO AO/MKHbLIM 06pa3oM yunTbiBaTb
npu OueHKe Y6bITKOB. [NA 3TOr0 BO3MOXHO MCMO/b30BaHMWE MOAXOALOB, B KOTOPbIX
CPaBHUTE/NbHLIA aHanM3 N0 BPEMEHW W CPaBHUTENbHLIA aHann3 ¢ LgpyruMu
TOBapHbIMM pPbIHKamMn AOMNOMHAKT APYr Apyra.

Hanpumep, nyTeM  CpaBHEHWA  3KOHOMMYECKMX  MoKasaTesnel Ha
paccMaTpMBaeMOM  pblHKE A0  nNepuofja  HapyweHuMs C  3KOHOMWYECKUMU
nokasaTenaMy Ha  COMOCTaBMMOM  TOBAapHOM  pPbIHKE  MOXHO  YCTaHOBUTH
OTHOCUTE/IbHYI0O pasHULY B 3TWX MNoOKasaTensix Mexpgy [AByMA pbliHKamu. B
HEKOTOPbIX CAy4yasX MOXHO OXWAaTb, 4TO pasHMua B paccmaTpMBaeMblX
nokasatenax npeob6nagana 6bl B HOPMasbHbIX YCNOBUAX, €CNM Obl HapyLUeHUA He
Obino. COOTBETCTBEHHO, 6eps  3Ha4YeHWe IKOHOMMYECKOro MoKasaTens Ha
COMOCTaBMMOM TOBAapHOM pPblHKE B Mepuoj HapyLlieHWs 3a OCHOBY, M NpubaBnss
YKa3aHHYI pasHuLy, MOXHO HalTW TO 3HayeHMe 3KOHOMMYECKOro MoKasaTens,
KOTOpoe 6bl YyCTAHOBM/OCh Ha UCCEeLYEMOM PbIHKE MPU OTCYTCTBUMN HapyLUEeHUS.

MockonbkKy B TakOM  C/lyyae [MpOBOAWUTCA  aHalM3 He  COBGCTBEHHO
9KOHOMMYECKMX MoKasaTenei, a pasHOCTel MexXAy HUMW, [LaHHbIA MOAX04 4acTo
MMEHYeTCA MeTOAO0M Pa3HOCTEN.63ITOT aHann3 NO3BONAET y4ecTb 06WMe N3MEHEHMS
B M34EpPXKax WA B COPOCe MeXAYy PblHKaMy C TedeHMeM BpemeHU. MeTtopa
pPasHOCTEN MOXHO MPUMEHATb C Pa3IMYHOM CTEMNEHbHD CNOXHOCTW, B TOM u4ucne
MCMOMb3ys 3KOHOMETPUYECKMNIA MHCTPYMEHTapWIA.

MeTop pasHocTel

-------- dakTnyeckasa LUeHa B pernoHe A
.......... KoHTpdhakTyanbHaa ueHa B pervioHe A

———————— LleHa Ha comnoctaBUMOM pbIHKE B pervoHe b

B pernoHe A onepupytoT 3 xo3sucTBywOWMX cyb6bekta. C Havana 2008 .
[aHHble XO03AWCTBYOLWME CYObeKTbl 3aKNOUYMAN LEHOBOe KapTe/ibHOe COorfalleHue,
4UTO NPUBENO K POCTY LEeH Ha onpefeneHHbld NpofyKT. Crosop Obia MpekpalieH K
KOoHUY 2012 r., Korga no obpauwieHnto nokynatenen degepanbHasd aHTUMOHOMNONbHASA
cnyxba Havana paccMOTpeHue fefa O HapywweHum yactm 1 ctatbM 11 3akoHa o
3alMTe KOHKYPEHLMWU B OTHOLIEHNN faHHbIX X03ANCTBYHOLWMUX CYyObEKTOB.

6 W aHrnosA3bI4HOM 3KOHOMUYECKOW nuTepaTtype mcnonb3yetca TepmuH difference in difference analysis.
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TOT Xe camblil ToOBap MpoOAaeTca B COCefHEM permoHe b, KOTOpbIA He Obin
3aTPOHYT LLeHOBbIM CroBOpPOM. MoTpebuTensCKMiA cnpoc B pernoHe b conoctaBum co
CnpocoM B pervoHe A, ¥ nNpPoOM3BOAUTENN CTaNKUBAKOTCA C WAEHTUYHbLIMU
n3gepXxkamu npu npoussoactee ToBapa. OpHako B pernoHe b onepupytoT 10
X039ACTBYOWMX Cyb6beKTOB. LleHbl B pervoHe b, B pe3ynbTaTe 601ee CWUIbHOW
KOHKYPEeHLNWN, HNUXe LLeH B pernoHe A BHe 3aBUCMMOCTM OT HaM4na UNn oTCyTCTBUA
LEeHOBOro KapTenbHOro cornaweHna B pernoHe A. COOTBETCTBEHHO, ecCnu
HenocpesCcTBEHHO 6paTh LieHbl Ha COMOCTAaBMMOM TOBApPHOM pblHKe B pernoHe b kak
rMnoTeTnYyeckne LEHbI, KOTopble Obl cnoxunuce B 2008-2012 rr. B permoHe A npu
OTCYTCTBUW  HapyleHus, TO OueHKa YObITKOB noTpebuTeneid, BbI3BAHHbIX
HapyLleHnem, 6yaeT CyLeCTBEHHO 3aBblLUeHa.

LleHbl B pernoHax A n b umenun ognHakosyt guHamuky B 2005-2007 rr. ¢ Toi
NUWb pasHULEeR, Y4TO LeHbl B pernoHe A 6blnnm Ha 2 py6ns Bbiwe LeH pervoHa b.
Pe30HHO MpeanonoXuTb, YTO fAaHHasA 3aBMCUMMOCTb He u3MeHunacb 6b1 M B 2008-
2012 rr. npu OTCyTCTBMM LeHOBOro crosopa. COOTBETCTBEHHO, B KayecTse
KOHTp(aKTyanbHOW LeHbl pernoHa A MOXHO 6paTb LeHy pervoHa b, npubasnss K
Heil 2 py6./eq. pns ydeTta pasMyuMii B KOMIMYECTBE XO3AWCTBYHOLWUX CYOBLEKTOB W
YPOBHE KOHKYPEHUNN MeXAy ABYMA permoHamu.

2.2.2. DKOHOMWYECKOe 1 (pHaAHCOBOE MOJe/IMpoBaHue.

KoHTpthakTyanbHblli  aHanM3 TakKXe MOXHO NpOBOAWTbL HAa  OCHOBE
3KOHOMWYECKOTO0 M (DMHAHCOBOTO MOAeNupoBaHWs. Bonee AeTanbHO 3TU MeTOAbI
pPaccMaTpUBAOTCA HUXKE.

PdnHaHCOBOE MOoAeNnpoBaHue

dnHaHCOBOE MOAENNPOBAHWE OCHOBbIBAETCA Ha OLEHKEe HOPMbl NPUOLIIN ©
ApPYrnx uHaHCcOBbIX MoKasaTenein. Hanpumep, ecnm peyb maet o6 aHanuse LEH, TO
LleHa MOXKeT paccmaTpumBaTbCA Kak CyMma m3gep>xek (ce6eCToMMoCTU) NPON3BOACTBA
M COOTBETCTBYHLWEA TOProBok HaueHKW. Torga Ans pacyeTta LUEH, KOTOpble
CNOXWUAUCb BGbl NPU OTCYTCTBUM HapyLlleHUs, TpebyeTcsd OUEHUTb Ce6ecTOMMOCTb
MPOM3BOACTBA M Ty TOProBY HaLEHKY, KOTOPYK NnocTpajaBluee NML0 peaucTUYHO
MOrno 6bl OXXMAaTb MONYYUTb B HOPMabHbIX PbIHOYHbIX YCNOBUSIX.

Mpun oueHKe ce6ecToMMOCTM NPOM3BOACTBA 3a OTNPABHYH TOUKY MOXHO 6paTtb
(haKkTnyeckne gaHHble Mo ce6ecToOMMOCTM BO BpeMs nepuoda HapyleHus. OfAHaKo
BaXHO MOHMMaTb, 4YTO (haKTMyeckasd Ce6ecTOMMOCTb MOXET OblTb 3aBbllleHa Mo
CpPaBHEHMIO C TOW, KoTopas Morna 6bl UMETb MecTO ObiTb NpuM  OTCYTCTBMM
HapyLleHus.

Hanpumep, u3-3a 3aK/MOYEHUS LLEHOBOrO KapTe/bHOro corfaweHus y
X03ANCTBYHOWMX CYy6OBEKTOB CHMXKAKTCA CTUMY/bl K 3QPHMEKTUBHOMY MPOM3BOACTBY,
4YTO NpPU MNPOYMX PaBHbIX YCNOBUAX MOXET MNpPUBECTU K 60nee BbICOKOM
cebectonmoctu. Kpome TOro, gns noggepxaHus LLEHOBOro CroBopa X03slCTBYlOLMe
CyObeKTbl MOryT HaMEpPeHHO OrpaHW4YUTb COOGCTBEHHbIE MOLWHOCTWU, YTO MOXET
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NpMBeCTU K 60/iee BbICOKMM W3[EpPXKKaM B Cly4vae CHMXXEHWS 0TAadunm oT adhekTa
mMaclTaba.7 CooTBETCTBEHHO, TakKas OLEHKa YOblTKa A0/KHA paccMaTpuBaTbCs Kak
KOHCepBaTUBHasA. JTa OLEHKA MOXET OblTb yNydlleHa Ha OCHOBE 60/iee AeTanbHOro
aHanM3a TOro, KakK HapylleHMe MOBAMAN0 Ha Ce6ecTOMMOCTb pacCMaTpMBaeMoro
ToBapa (ycnyru).

Mocne TOro, Kak KOHTpdaKTyalbHblA YypOBEHb CE6ECTOMMOCTU YCTAHOB/EH,
TpebyeTcs onpeaennTb pasmep TOProBO HauUEHKKM, KoTopas mmena 6bl MecTo 6bITb
Npu OTCYTCTBMM HapyweHus. [aHHYK OLEHKY MOXHO MONy4YUTb C MOMOLLbHO
CPaBHUTENbHOTO 3KOHOMWYECKOro aHanmsa. TakK, B KayeCTBE KOHKYPEHTHOW
TOProBON HaLEHKM MOXHO, NPW HanMyum AOMHKHOro 060CHOBaHUSA, B35STb TOProOBYH
HaLleHKY, CMNOXWBLUYKCS Ha COMOCTaBMMbIX TOBAPHbIX PbIHKAX WM MMEBLUYHCS Ha
AAHHOM PbIHKE, HO A0 Mepuoja HapyLUeHWUs.

OKOHOMMUYecKoe mMojennmpoBaHue

[N OUEeHKN TUNOTETUYECKON LEHbl WM UHBIX 3KOHOMMWYECKMX MapaMeTpos,
KOTOpble CMOXWUANCL Bbl MPU OTCYTCTBUM HapyLUEHUSA, HapaBHE CO CPaBHUTENIbHbIM
aHa/IM30M BO3MOXXHO TakKXe TMpUMEHeHNe 3KOHOMMYECKOro M MaTteMaTUyeckoro
MOZeNnpoBaHnNs, OCHOBAHHOIO Ha TEOPUMN OTPaC/eBbIX PbIHKOB.8

Teopus oTpacfieBbiX PbIHKOB ABNAETCA pas3fesloM 3KOHOMWKW, B KOTOPOM
n3yyaetcs, Kak X03ANCTBYyHOLWMEe Cy6bLEKTblI yCTaHaBNMBAOT CBOW LEHbl U 06BLEMBI
MPOM3BOACTBA, a TaKXXe KaK OHW MPUHMMAIOT pelleHns BXo4a Ha PbIHOK WM BbIXoAa
C PblHKa B 3aBMCUMOCTU OT XapaKTEPUCTUK KOHKYPEHTHOW cpeabl. B unucne npouero,
K TakKMM 3KOHOMWYECKMM XapaKTepUCTUKaM OTHOCATCH: KONMYEeCTBO YYaCTHUKOB
PblHKa, YPOBEHb CNpoca Ha paccMaTpuBaeMblii ToBap (YCnyry), YPOBEHb W3AEPXKEK,
BO3MOXHbl€ orpaHnyeHuns NPON3BOACTBEHHbIX MOLLHOCTE, cnocob6
LeHoobpa3oBaHMA  (TeHAepbl, PO3HMYHbIE MNpoAaXu W T.4.), ABAAeTCA /M
paccMmaTpuBaeMblii ToBap (ycnyra) Og4HOPOAHbIM UK angpepeHunpoBaHHbIMO.

MoBegeHMe  XO3SIUCTBYHOUWMX CYObEKTOB Ha PblHKE C  W3BECTHbLIMM
XapaKTepucTUKammn fanee NpPorHo3MpyeTcs Ha OCHOBE TEOPETUMKO-UTPOBbIX MOAENeNn,
raoe Kaxpgbli X03ANCTBYHOLWMUIA CYyObEKT He TONbKO ONTUMWU3UPYET COOCTBEHHYIO
Npn6bIb, HO U NPUHMMAET BO BHMMaHWE, KaK ero AercTBUA 0TPa3sTCs Ha AeliCTBUAX
ero KOHKypeHTOB. B o06uiemM cnyyae 3KOHOMWYECKOe MOAENUpoBaHWE COCTOUT U3
cnegyrowmx waro: 1) Bbl6Op 3KOHOMWYECKON MOAeNn, COOTBETCTBYHOLLEN
XapakTepy W O0COOEHHOCTSIM KOHKYPEHUMW Ha paccmaTpuBaeMoOM pPbiHKe, 2)
KanmbpoBKa napameTpoB Mogenu, 3) TeCTUPOBaHME HALEXHOCTU MOAENMN.

7B aHrnos3blYHOW 3KOHOMMWYECKO nuTepaType MCNONb3ytloTcA TepMuUH economies ofscale. 11oa adhekToM
mMaclwTtaba NOHMMAeTCs CUTyalus, Korja cpefjHue W3AepXKU Ha NPOU3BOACTBO ToBapa (YCNyru) cHuwxawTtcs C
pocTtoM o6bema npou3BoAcTBa. COOTBETCTBEHHO, 4YeM Gonblle O06beM npojax, TeM felleBne 06Xo4uUTCH
Npon3BOACTBO OAHON efMHULbI ToBapa (ycnyru).

8B aHrnoA3bIYHON IKOHOMMYECKOW NuTepaType ncnonb3yercs TepMuH simulation models.

9 ToBap ABNAETCA OJHOPOALHbLIM, €CIN OH MPAKTUUYECKN He pasnuyaeTcs ¢ TEXHONOTMYECKOW TOUKM 3peHus
WAW C TOYKM 3peHUss NoTpeGuTeneid Mexjy pasHbIMU Npou3BoAuTensMu. ToBap HasbiBaeTcs AUdhepeHLUpyeMbIM,
€C/M UMEelTCA CYLLeCTBEHHbIE KAYeCTBEHHbIE Pa3nnuns Mexay npeAnoXeHUsAMU pasHbiX NPOU3BOAUTENEN.
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Bbl6op Moaenu onpeaensieTcs MHOXECTBOM (haKTOpoB. K 4mMcny OCHOBHbIX B
MepByl0 o4yepeflb OTHOCATCA CRefyHLMe: KONMYECTBO XO3ANCTBYHOLIMX CYObEKTOB,
cTeneHb OAHOPOAHOCTM ToBapa (yCnyru), Haauume OrpaHUYeHWidi MO MOLLHOCTAM,
6apbepoB BXOAa Ha PbIHOK, a TakKXe, SBASETCS N OAWH W3 XO3ANCTBYHOLLUX
CyObEKTOB SIBHbIM NMAEPOM Ha pbiHKe. HO 1 MHorue apyrue hakTopbl - Hanpumep,
N3AEPXKM, KOTOPble MOKynaTenn HecyT MpU NEPeKNYeHMn ¢ OAHOr0 MpojaBlia Ha
APYroro, WAM 3HAYMMOCTb HELEHOBbIX MeXaHW3MOB KOHKypeHUuu (Hanpumep,
KayecTBO COOTBETCTBYHLWIMX TOBApOB WAM YCNYyr), - TakKXe MOryT pellaloLmm
06pa3om MoOBMMATb Ha BbI6Op MoAenun. Mpu NpoyYmx paBHbIX, NPEANOYTEHNE AO/MKHO
OTAaBaTbCA TeM MOJeNsIM, KOTOpble MONy4yunu 60/ee LIMPOKOe 06CYXAeHMe WU
TecTUpOBaHMe B aKaJeMNUeCKo nuTepaType.

KanubpoBka napaMeTpoB MOAenM MOXeT MPOBOAMTLCA  Pas/IMYHbIMM
crnoco6amu. YacTb AaHHbIX MOXET SBAATbCSA 06LLefOCTYNHON, Hanpumep, AaHHbIe Mo
MOLLHOCTSIM NPOM3BO/ACTBA MOFYT 6biTh AOCTYMHbI B €XErofiHbIX 0TYeTax KOMMaHWIi
nepea ux akumoHepamu. [pyrue AaHHble, HanpuMep, Mo M3AepXKKam MNpoun3BoACTBa
Ha efVHULY NPOAYKLUMMW, MOTYT OblTb AOCTYMHbI W3 BHYTPEHHel 6yXranTepcKoii
AOKYMEHTaLUN XO3SANCTBYOWIMX CyObeKTOB. Korga Takue [JaHHble HEeAOCTYMHbI,
MOXHO WCMNONb30BaTb CXOXWe [aHHble COMOCTaBUMbIX PbIHKOB. OLEHKa 4acTu
napameTpoB MOAeNW, Hanpumep, 371acTUYHOCTM CMpoca, MOXeT noTpe6oBaTh
NpoBefeHNs OTAEeNbHOIr0 3KOHOMETPUYECKOTO WCCNeAoBaHUS. JKCNEepPTHbIe OLEHKU
napamMeTpoB  MOAENM  TakKXe  MOryT  6biTb  JOMNYCTUMbI  MpPW  HaIMYUK
COOTBETCTBYHOLLEr0 060CHOBAHUS.

Mpexae Yem nepexoinTb K MPOrHO3MPOBAHUIO LEH WU MHBIX 3KOHOMUYECKMX
nokasateneii, KoTopble WUMenu 6bl  MECTO NpU  OTCYTCTBUM  HapyLUeHwUs,
npeAckasaTenbHas cuna MOAENM A0MKHa OblTb NMPOTECTUPOBaHA Ha (DaKTUYECKUX
[aHHbIX. [Ns TecTUpOBaHWUS MOJENM MOXET WCNONb30BaThCH KaK PbIHOYHAS
cUTyauus [0 HapylleHus, TaK W CUTyauus BO Bpems HapylleHus. B nocnegHem
Cnyyae, €cnM pedyb WAeT O LIEHOBOM KapTe/lbHOM COr/alleHWM, BCE YYaCTHUKM
cCroBopa MOryT paccMaTpuMBaTbCs  KakK efUHbIA  XO03ANCTBYHOLWMNIA  CYObEKT,
ONTUMU3UPYIOLLMIA COBOKYMHYH MPMObINb BCEX YYaCTHWKOB KapTens. Ecnu momens
Nnoxo npeackasbiBaeT (OMUCHIBAET) PbIHOYHYK CcUTyauuw Ao  (BO  Bpems)
HapyLIeHUs WAM Ha COMOCTABMMbIX PbIHKAaX, TO W HET OCHOBaHWS nonaraTb, 4TO
MOfeNb MOAXOAWT AN NpeAckasaHus KOHTP(aKTyanbHbIX LUEH WAU  WHBIX
9KOHOMMYECKMX MoKa3aTeneil, KOTOpble MOrAM 6bl MMETb MECTO MpU OTCYTCTBUU
HapylueHns. Takne MOAENN MOTyT GbiTb HEHAAEXHbI.

Kpome TOro, [Ans OLUEHKM 3HAYMMOCTM MNpPeAnoCbIIOK MOAeNu pPe3oHHO
OLUEHUTb YYyBCTBUTENbHOCTb Pe3ynbTaTOB K 3TUM npeanocbiikaM. Hanpumep, ecnw
NPy He3HAYUTENbHOM M3MEHEHWM HEKOTOPbIX WCXOAHbIX MapameTpoB, MOAENb
npefAcKasblBaeT CYLLECTBEHHbIE Pa3NNuuMs B LieHaX, 06bemMax MPOM3BOACTBA U UHbIX
nokasaTensx, KOTopble SBASOTCA NPeAMeTOM aHanu3a, T0 B 060CHOBAaHHOCTM TaKol
MOJENN TaKXe MOXHO COMHEBaTbCs. JTO, B YAaCTHOCTW, OOBACHAETCA TeM, 4TO
MHOTME UCXOAHble MapaMeTpbl, 3aKNajblBaeMble B 3KOHOMUYECKME MOAENN, camu MO
cebe SBNAKOTCA OLLEHOYHbIMWM W, CnefoBaTeNlbHO, Hekas Bapuauus B WX YPOBHE
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ABNAeTcA oxwupgaemoin. OgHaKo, ecnn Takas Bapuauus BefeT K 3Ha4YMMOM Bapuaumm
NnpeAcKasbiBaeMbIX MOAENbIO LieH, 06beEMOB NPOM3BOACTBA M APYTrNX MoOKasaTenen, To
Takas MOJenb MOXeT OblTb HEHALEXHA ANA Lenerl KOHTP(akKTyanbHOro aHanmsa.

LLiInpokoe pacnpocTpaHeHne Nonyymnum e 6a30Bble IKOHOMUYECKNE MOLENN:
mogenb KypHo n mogens bepTpaHa. [leTanbHoe onucaHue aTUX Mofenen BbIXOAUT 3a
pamMK/W HacToslero AOKYMEHTa, OAHAKO MOXeT OblTb HalifleHO B N060M 6a30BOM
y4YebHMKe M0 MWKPOIKOHOMWYECKOW Teopunm wunuM Teopunm oTpacneBbiX pbiHKOB.U
[aHHble Mofenu He Bcerfja NPUMEHUMbl HanpsiMyt, HO 4acTo Cay)XaT OTnpaBHOWA
TOYKOIN Ans 60nee AeTanbHbIX UCCNELOBaHWIA.

Mogenb KypHO npeanonaraet, 4To XO3SIACTBYHOWME CYO6BLEKTbI BHavane
BblOMpalOT 06beMbl NMPON3BOACTBA, a 3aTeM MOCTaBNAAKT BCKO CBOK NPOU3BELEHHYIO
NPOAYKUMIO Ha pblHOK. [lpy 3TOM Takxe npegnonaraeTcd, 4UYTO Ha pPblHKe
yCTaHaB/NMBaeTCAd OfHa paBHOBecHad UeHa. Mogens KypHO XOpoLwoO oOnucbiBaeT
PbIHK/ OJHOPOAHONM NpPOAYKUUW, rAe Mpou3BeAeHHas NpoAyKuMs MpoaaeTcsa Ha
ayKUMOHe MM Ha 6upxke, Hanpumep, PbIHKW METannoB WAN CeNbCKOXO3ANCTBEHHOW
NpoAyKLM1N.

Mopgenb BepTpaHa npegnonaraeT, 4TO XO03ANCTBYHOLWMe CyObeKTbl BHavane
BbIOMPAIOT LEHbI Ha CBOK NPOAYKLMIO, a 3aTeM NPOU3BOAAT ee B 3aTpe60BaHHOM Mpu
[JaHHbIX  LeHax o6beme. Mopgens bepTpaHa XOpPOHK  OMUCbLIBAET  PbIHKK
AN epeHUMPOBaHHbIX TOBApPOB, FAe KaXAblii TOBap WMMeET COOCTBEHHYI LEHY, U
rge  Xo3ficTeyrowme CcyobekTbl MOryT OTHOCUTENbHO ObICTPO YAOBNETBOPUTH
[AONONHUTENbHbLIA CNPOC HAa CBOK MPOAYKLMIO (HET OrpaHM4YeHUin N0 MOLLHOCTAM).
MprmepamMn TakKUX PbIHKOB MOTYT C/YXXUTb HEKOTOPbIE U3 PbIHKOB KOMMbHOTEPHOW
unn 6bITOBON TexHWUKW. lMpu kKannbposke Mogenn bepTpaHa TpebyeTcs U3MepUTb
CTeneHb B3aMMO3aMEHSEMOCTU MeXJy BCEMM pacCmMaTpuBaembiMy ToBapamMu B
rpaHMUax OfHOro pblHKa (T.e. And w060 napbl O6pPeHAOB WAM  MOAenei
KOMMNbIOTEPHOW TEXHUKN).

HakoHeL CcTOMT OTMeTUTb, 4YTO U Mofenb KypHo ©n wmopgenb bepTpaHa
npegnonaratdT HaJuumMe BbICOKMX 6apbepoB BX0fJa Ha pblHOK (Bxoda B
paccmaTtpuBaemMyr  oTpacnib). Ecnm 6apbepbl OTHOCUTENIBHO  HU3KKW,  TO
AHTUKOHKYPEHTHbIA  POCT LEH eCcTecTBEHHbIM 06pa3oM NpMBAEYET  HOBbIX
npoussoauTeneii. B 3Tom cnyyae noBefeHUE XO03SMWCTBYHLWMUX CyObeKTOB 6yger
3aBelOMO HeafeKBaTHO OMWUCbIBATLCA [JAaHHbIMW  MOAENAMM, MOCKONbKY OHU
YUNTbIBAKOT [EACTBMA MMEKLWMNXCA YYACTHUKOB pPblHKA, HO He MNPUHMMAKT BO
BHMMaHWe KOHKYPEHTHOE AaB/ieHNe CO CTOPOHbI MOTEHUMabHbIX YYaCTHUKOB.

OCHOBHOIN NAKOC MeTOAa 3KOHOMWYECKOro MOAENMPOBaHUA 3aK/K4aeTcs B
TOM, 4YTO OH MOXEeT faTb 60nee TOYHYH OLEHKY uCCnefyeMblX WHAWUKATOPOB M,
COOTBETCTBEHHO, 060/1ee TOYHYK OLEeHKY YObITKOB, MNOCKO/IbKY MOBefeHYecKue
acrnekTbl X0O3SWCTBYHOLWMX CYObEKTOB SIBHbIM 06pa3oM MPUHMMAKOTCS BO BHMMaHue
(T.K. OHM «BCTPOEHbI» B COOTBETCTBYHLLYI Mofenb). C Apyro CTOPOHbI, MUHYC
3aK/ilo4aeTcqd B TOM, YTO 3KOHOMMYECKOe MOAEeNMpoBaHWe TpebyeT MpuHATUA 6onee

mCMm., Hanpumep, XX. Tuponb, PbIHKM M PbIHOYHAA BNACTb: Teopus opraHusauum NpoMbiWAEHHOCT W, NOA
pepakyvein B,M. FanbnepunHa u J1.C. MapaceBnuya. CaHkT-MeTepbypr: AkoHoOMMYeckas wkona. 2000 r.
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CTPOrnMx npeanocbIIoK, 4Yem TOro TpebyeT CpaBHUTENbHbLIA aHanu3 (Hanpumep,
HeobXo4MMbl  KanubpoBKa nNapaMeTpoB MOAEeNW, MPUHATME NPeAnocblIKM 0
pauMoHaslbHOM  MOBeAEHUN  XO3ANCTBYHOLWMX Cy6bEKTOB M npody.). Ecan
NMPeanocCbIIKN U NPeANnoIOXKeHNA, Ha KOTOPbIX MOCTPOEHA Ta WAM MHAsA MOfeflb He
BbIMONHAKTCA (He peanunsyeTcsd Ha MPaKTUKe), TO pe3y/bTaTbl 3KOHOMUYECKOTO
MOZeNMpoBaHMA MOryT OblTb OWWOOYHbI. TemM He MeHee, WCNOJ/Ib30BaHWeE
JOMONHUTENbHBIX — MPEeAnoCbIIOK  MOPOK  AaeT  BO3MOXHOCTb  MPUMEHATb
9KOHOMMYECKOe MOAeNIMpoBaHMe Aaxe B TeX CayyasX, Korga CpaBHUTENbHbIA aHaNn3
HEeBO3MOXEH B CUNY OTCYTCTBMA COMOCTAaBUMbIX PbIHKOB WAN penpe3eHTaTUBHbIX
LleH B Nepuog 40 UKW NOCNe HapyLleHus.

2.3. NCTOUYHNKM  UMHpOpMauum [N NpoBefeHUN KOHTPgaKTyanbHOro
aHanunsa.

JTiobble 06BLEKTUBHbIE WUCTOYHUKU WMHGpOpPMaLUM MOTYT ObiTb WCMNO/b30BaHbI
ANs NpoBeAeHUs aHanm3a Nno pacyeTy YObITKOB. K TakoBbIM OTHOCATCA (HO He
ABMIAKOTCA UCYEPNbIBAKOLWMMK), HANPUMEp, CNefytoLimne:

* OdwuumnanbcHble  CTaTUCTMYECKUE  [aHHble, CBEAEHUA, MNONYYEHHble  OT
AHTUMOHOMO/IbHbIX, HAaNIOr0BbIX, TAMOXEHHbIX W WHbIX TOCYAAPCTBEHHbIX
OpraHos.

e BHyTpeHHMe [JOKYMEHTbl KOMMNaHWW, BKAOYaA (UHAHCOBYH OTYETHOCTb,
COOGCTBEHHbIE MapKETUHIOBbIE NCCNEA0BaHNA, 3KCNEPTHbIE OLEHKN.

* PblHOYHbIE M MapKeTUHIOBble UCCMEfOBaHWSA, MPOBEAEHHbIE TPETbUMK NNLLAMM
(cooTBeTCTBYHOLWMMY CNeymann3mpoBaHHbIMU OpraHm3aumnsamm).

e OKCMepTHble OUEHKW W WCCNefOBaHUS OpraHoB rocyfapCTBEHHOW BnacTu
(MUHWUCTEPCTB, BELOMCTB, OTPAC/EBbIX PEryATOPOB U MPOY.).

* [aHHble BELOMCTBEHHbIX U HE3ABUCUMbIX UH(DOPMaLMOHHbLIX LEHTPOB U CyXO,
CpeAcTB MAccoBO MHGOpMaLuu.

Hn oAWH M3 UCTOYHUKOB MHOPMALUMN HENb3A YKa3aTb KakK NMPUOPUTETHbLIN, U
BbIOOP KOHKPETHbIX MCTOYHWKOB OyfeT 3aBUCETb OT 0OGCTOATENLCTB KOHKPETHOro
fena. bpema [okasbiBaHWS 0O0CHOBaHHOCTW COOTBETCTBYHLWMX WCTOYHUKOB, a
TakKXe  HafeXHOCTW  MocCnefylolero aHanuMsa  BO3M1araetcd  Ha  CTOPOHY,
OCYLLECTBNAOLL Y OLEHKY YObITKOB.

B cnyyae Hanuuua B MaTepuanax fena [LOKYMEHTOB, YKasblBalLWMX Ha
BEIMUYNHY MNOBbIWEHNSA LEH KapTenem W T.M., Takue AOKYMEHTbl TakXe MOryT ObiTb
MCNONb30BaHbl AN HENOCPEeACTBEHHOM OUEHKM YObLITKOB. Hanpumep, ecnn, npwu
HaMuMy Nepennuckn Mexay XOo3sWCTBYKOWMUMM CyO6bekTamu, y4vyacTBOBaBLUUMMK B
LLEHOBOM CroBope, B KOTOPOA OroBapuBaeTCd, Ha CKO/MbKO MpeAnonaranoch
MOBbICUTb LEHbl, AaHHble CBEAEHUA MOryT 6biTb HEMOCPEACTBEHHO MCMNO/b30BaHbI
NSt OLLEHKN YObITKOB, BbI3BaHHbIX 3aBbllLIEHHbIMW LlEHaMMU.

OfHako jaxe B TaKMX WUCKMIHOUUTENbHbLIX CNyyasaX KOPPEKTHOe onpefefieHue
pasmepa y6bITKOB 6e3 nNpoBefeHNA AOMNONHUTENbHOTO 3KOHOMWYECKOrO aHanm3a, Kak
npaBunio, HEBO3MOXHO. Hanpumep, npoBefeHMEe 3KOHOMMYECKOro aHanmsa nmno-
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npeXHemy notpebyeTcs AN OLEHKN YObITKOB, BbI3BaHHbIX YNYLEHHbIMW 06beMamy,
a TakXke ANS OLEHKM 3PdeKTa nepeHoca U3LEPXKeEK.

3. PacueTbl yObITKOB, MPUYUHEHHbIX YCTaHOB/NIEHWEM (NOAAEPXKaHUEM)
HEe060CHOBAHHO BbICOKUX LEH.

3.1. BBeaeHue.

K TakMm HapylleHuaM, B MepBYK o04Yepedb, OTHOCATCA AHTUKOHKYPEHTHble
rOpu3oHTasibHble cornaweHusa (kKapTenu) M YCTaHOB/IEHWE MOHOMO/IbHO BbICOKUX
LeH. BaXHO nNOYEpPKHYTb, 4YTO B 3Ty KaTeropmio BXOAAT He  TOJIbKO
aHTUKOHKYPEHTHble cornaweHuns (gercTBusA), HENnocpefCTBEHHO HamnpaB/ieHHble Ha
yBe/InYeHNEe LeH, HO U Ntobble aHTUKOHKYPEHTHble corfaweHna (gencTsus),
KOTOpble (hakKTUYECKN MPUBOAAT K JAHHOMY 3(h(eKTy. Hanpumep, ecnm UMeno Mecto
KapTefbHOE cornalleHne 0 pasfesie TOBAPHOrO PbIHKA, U 6bI1I0 COOTBETCTBYHOLUM
06pa3oM [0Ka3aHO, YTO ero HeraTuUBHbIE NOCNEACTBMA BbIPa3suUIUCb B POCTE LEH, TO
Takoe HapylleHne TakXKe OTHOCMTCA K JaHHOW KaTeropuu.

PacuyeTbl  yObITKOB, MNPUYUHEHHbIX [OAHHbIMW  HapyLleHWAMW,  MOTyT
MPOBOAUTLCA KaK [N HENnoCcpefACTBEHHbIX MpuobpeTateniein paccmaTpuBaemoro
ToBapa (ycnyru), Tak U ansa npuobpetaTeneli ToBapoB (yCcnyr) Ha COOTBETCTBYHLWUX
PbIHKaX HWKHero nepegena. PbIHKOM HUXXHEro nepefena Ha3blBaeTCA pPbIHOK
npogykuun (ToBapoB, YCnyr), MPOU3BOAMMON U3 MPOAYKLMM pPaccMaTpuBaemMoro
pblHKa (T.e. 4719 KOTOPOro npoAyKuus paccmMaTpuBaeMOro pblHKa CNYXWUT CbIpbeMm).
PbIHKM, Ha KOTOPbIX paccmMaTpuMBaeMblii TOBap MepenpojaeTcs Ha HOBbIX YC/OBUAX
(Hanpumep, ONTOBble 3aKyMKW MEpPenpojatTca B PO3HULY), TakXKe OTHOCATCA K
PbIHKAM HUWXHero nepegena. AHan0rMyHo, pbIHKOM BEpPXHero nepejena HasblBaeTCH
PbIHOK MpoAyKuMK, nnMbo MCNOMb3yeMON B KayecTBe Cbipbf A1 MNPOM3BOACTBA
NPoOAYKLUMNK paccmaTpuBaemMoro PbIHKA, nmeéo nepenpojaBaemMoi Ha
paccMaTpuMBaemMoM pbiHKe.11l

B noppasgene 3.2 HacToAwero pasgena OnMUCbIBAlOTCA OCHOBHbIe MPUHLUMbI
OUeHKN YObITKOB, KOTOpble HEeMNocpeAcTBEeHHble noTpebutennl2 tosapa (ycnyru)
MOHeCAn B pe3y/nbTaTe HEOOOCHOBAHHOIrO MOBbIWEHUS UeH. MogenbHbIR npumMep
TakoW OueHKM npuBefeH B nogpasgene 3.3. Ecnv noctpafgasBlive noTpebutenn B
CBOK O0uYepefb MNOAHANU LEeHbl Ha CBOW COOCTBEHHble TOBapbl (ycnyru), To ux
COOCTBEHHbIE MOKyMaTeNn KOCBEHHbIM 00pa3soM TakXe TMOHecyT YObITKM B
pesyfnbTaTe HapyleHusa. YO6bITKM Takux notpebutenei, BKAOYas nokynatenen Ha

PbIHKaxX HWKHEro nepegena (KOCBEHHbIX MOKynaTenei), paccmaTpuBaloTca B
nogpasgene 3.4.

N B aHrnos3blYHOW 3IKOHOMMYECKON nuTepatype WCNONb3ylTCS TepMuHbl downstream wu upstream,
COOTBETCTBEHHO.

2 B aHrnoa3blYHON 3KOHOMUYECKON NuTepaType NCNONb3YIOTCA TepMUHbI direct customers.
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3.2. PacueT yObITKOB A/19  HENOCPEACTBEHHbIX NpuobpeTaTene
paccmaTpuBaemMoro Tosapa (ycnyrn).

Kak ykasaHo Bblwe (pasgen 2), ¢ 3KOHOMWYECKOW TOYKM 3peHus YObITOK
BKNOYaeT B cebd ynyuleHHy Bbirogy (KoMMepyeckue BO3MOXHOCTK), KOTOpble
nocTpajasllee NLO PeasMCcTUYHO MOrN0 Obl 0XKAATb AOMOSIHUTENbHO MNONYYUTH
(uncnonb3oBaTb) NpWM OTCYTCTBMW HapylleHus. Ha npakTuke ynylleHHas BbIroga
06bIYHO MCUYMCNAETCA B [JEHEXHOM BbIpaXXEHUN KakK HeaomnosnyyvyeHHas npubbinb. Mpu
pacyeTe YObLITKOB [N HEMNOCPeACTBEHHbIX MpuobpeTaTteneid paccMaTpuMBaemoro
ToBapa (ycnyru) Heo6xoaMmMo OTBETUTb Ha cnefytowme BONPOCHI:

® HaCKO/bKO OblIM  HEOBOCHOBAHHO 3aBbllEeHbl  LEHbI B pe3ynbTaTe
HapyLwleHna?

. HaCKONbKO CHM3uNCA 06beM 3aKynok Tosapa (ycnyru) nocTpajaBLuei
CTOPOHOW B pe3ynbTaTenoBbIWEHUS LEeH?

. HaCKONbKO npuobpetatenn ToBapa (YyC/nyrv) MOBLICUAN LeHbl Mpu

peanu3aummn cBoeil COBCTBEHHON NpPoOAYKLMN?

9T TpuM BOMpOCa COOTBETCTBYKOT TPEM pPas/iIMyHbIM  3KOHOMWUYECKUM
athekTaM: 3PHEKT «3aBbllLEHHbIX LEeH», 3QMPEKT «ynyLUleHHbIX 06beMOB» U 3PGEKT
«rnepeHoca n3gepxxek»13 bonee geTanbHO 3TN 3 MPeKTbl 06CYXKAAKTCH HUXKE.

BaXHO  nNoAYepKHYTb, 4YTO  YObITKWA, Bbl3BaHHble  BbllEYKa3aHHbIMU
ahekTamn, MOryt OblTb TONbKO 4acTbto YObITKOB MOCTpajaBLIero nuua.
HeobxoAnMMo  TakXe  yuuTbiBaTb, MNpuM  UX  HaIMYUKW, KOMMEPYECKue U
WHBECTULMNOHHbIE BO3MOXHOCTW, YNYLUIEHHble B CBA3W CO CHWXEHWEM [0XOAO0B.
Hanpumep, ecnu B pe3ynbTate HapylweHWs nocTpajaslliee /ULO HE CMOr/o
OCYLLEeCTBUTb UHBECTULMW B paclivpeHMe MOLLHOCTEeN CBOEro 6usHeca, M npu 3Tom
Ha Takue AO0MNOJIHUTE/bHblE MOLLHOCTM Obl1 CNPOC, TO COOTBETCTBYHOLME YObLITKM
OO/DKHBINPUHUMATLCA  BO  BHMMaHWe. bpema  [oKa3blBaHMWA Hanuuuns  nu
00bEKTUBHOCTU YNYLEHHbIX KOMMEPYECKMX W WHBECTULMOHHbLIX BO3MOXHOCTEN
BO3/1araeTca Ha nocrtpajasLiee nMuo.

3.2.1. 3((heKT 3aBblLLUEHHbIX LEH.

Ecnn ueHa ToBapa (ycnyru) 6bila HEO6OCHOBAHHO 3aBbllleHa B pesynbTarte
HapyLlleHNs aHTUMOHOMO/ILHOIO 3aKoHOAaTeNbCTBa, TO nNpuobpeTtaTenb (PaKTUYeCKU
3annaTtun 3a Kaxayr egnHuuy KynaeHHoro toapa (ycnyru) 6onblie, Yem OH MOr Obl
3annatutb NpU OTCYTCTBUU HapyweHus. COOTBETCTBYHOLWME YObITKU ABNAIOTCS
y6bITKaMu, BblI3BaHHbIMW 3aBbllLEHHbIMU LieHaML.

B kayecTtBe wmanlOCTpauuM  NpPeanonoXum, 4To  (PakTuyeckas  LeHa
npunobpeteHns Toapa b6bina 110 py6./ef., a KOHTpaKTyanbHaa LieHa OLueHMBaeTCs B
100 py6./eq. Torpa aghpekT 3aBblEHHbIX UeH cocTaBndetr 10 = 110 - 100 pyo6./eg.
OuyeBMAHO, 4YTO MpU YCTaHOBMeHUN (Noffep>KaHWU) HEO6OCHOBAHHO BbICOKMX LEH,
JaHHble UeHbl OyayT BCerfa Bbllle WX KOHKYPEHTHOro ypoBHA. COOTBETCTBEHHO,
3(h(eKT nNOBbIWEHHbIX LEH BCerga MOMIOXUTENbHbIA B TOM CMbICNE, YTO OH
yBennumnBaeT ybbITOK A8 npuobpeTaTens paccmatpusaemoro Tosapa (ycnyru).

B B aHrN0s3bl4HON 3KOHOMMWYECKON NUTepaType MCNONb3yTCA TepMuHbl overcharge effect, volume effect
npass-on effect, cooTBeTCTBEHHO.
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3.2.2. AhheKT ynyLLeHHbIX 06BbEMOB.

CornacHo KnaccM4Yeckoin Teopunm nNOTpebUTENbCKOro cnpoca,4 B 06LEM
Cflyyae KpuBas NOTPeObUTENbCKOro crpoca SIBASEeTCA HUCXOASLWEA MO OTHOLWEHUIO K
LleHam. JTO 3Ha4WUT, YTO, NPU NPOYUUX PaBHbLIX YCNOBUSAX, CHUXEHWNE LIeH NPUBOAMUT K
POCTY cnpoca, a NoBblleHNe LeH, HA060POT, K ero CHUXeHuto. CregosaTe/lbHO, ec/iun
BC/MeACTBME HapylweHWs npuobpetatens ToBapa (ycnyru) nonyyaet ero no
3aBblLUEHHbIM LeHaM, TO Mpu OTCYTCTBUN HapyLUEHUA ero cnpoc mMor 6bl 6biThb BbILLe.
CooTBeTCTBYHOLWME YOLITKM ABAAKOTCA YObITKaMMW, BbI3BaHHbIMK  YNYLWEHHbIMM
obbemaMy WA  Hepeann30BaHHbIMW  MPOU3BOACTBEHHLIMU  (KOMMeEpPYeCKUMU)
BO3MOXHOCTSIMU. OHWM COOTBETCTBYIOT YNYLEHHOW BbIFrO4e, BO3HMKalOWeEW u3-3a
MeHbLUEero obbeMa nNpojax Ha pblHKe HUXHEro nepejgena.

Hanpumep, ecnv npu pocTe LEH Mo CPaBHEHUIKO CO CBOUM KOHTP(AKTyanbHbIM
ypoBHeM Ha 10 py6./ef. cnpoc npuobpeTatens ToBapa cHu3uaca ¢ 60 go 50 ed., 1o
ah(PeKT ynyuleHHbIX 06bemoB cocTaBnsietr 10 efd., YMHOXEHHble Ha Ty Mapxy
npubbiNn, KOTOPYK npuobpetaTens MOr 6bl 0XKuAaTb MNOAYYUTb OT MOCNAeAYHOLLEN
peanusauum AaHHOro ToBapa WAM MNPOAYKUMW U3 Hero, ecnm O6bl HapyLeHWUs He
npousowno. T[1OoCKOAbKY nNpwv ycTaHoBNeHWW (Noagep>kaHun) HeobOCHOBAHHO
BbICOKMX LieH, 3P(eKT MOBbILWEHHbIX LeH BCerga nonoXuTeNbHbIN, TO pakTnyeckune
00beMbl  3aKynoK BCerfa MeHblle CBOero KOHTp(aKTyanbHOro  YpPOBHS.
CnepgoBaTenbHo, 3(GMeKT ynyuweHHbIX 06beMOB BCerga MNOMNOXMTENbHbIA 1
yBennumnBaeT ybbITOK A5 npuobpetaTens paccmaTpmBaemMoro tosapa (ycnyru).

3.2.3. D(h(heKT nepeHoca U3gepxKeK.

B o6uiem cnyyae LeHa, N0 KOTOPOM Npou3BoAUTENb ToBapa (ycnyru) nonaraet
BbIFOAHbIM NpojaBaTb €ro Ha pPblHKe, MNONOXMUTENbHbIM 06pa3soM 3aBUCUT OT
N3Lep>XeK npou3BoAcTBa. TakuMm 06pa3omMm, B Cnyyae MOBbIWEHUA LEH Ha TOBap
(ycnyru), ero HenocpeACTBEHHbIE NMpuobpeTaTeN UMEOT CTUMY/ MEPeHOCUTb YacTb
CBOMX BO3POCLUMX WU3AEPXEK Ha COBCTBEHHbIX MOKynaTesnei 3a CYEeT MOBbILWEHMS
CBOMX COOCTBEHHbIX OTMYCKHbIX LEH.

CnepoBatenbHo, ecnu npuobpetatens ToBapa (ycnyru) nofny4vaetr ero o
3aBblLUEHHbIM LleHaM, TO ero CO6CTBEHHbIE LEHbl NPU OTCYTCTBUM HapYLUEHWUS MOT/N
Obl ObITb HKe. OAHAKO fAaHHbIN 3((eKT nepeHOca U3AEPXEeK BO3HWUKAET, TO/bKO
ecnnm  npuobpertatenm  TOBapa Ha  pacCMaTpMBAEMOM  PblHKE  3aHUMaAlOT
«MNPOMEXYTOUYHOE MOMOXEHMNE» U ABNSAIOTCA TakKXKe NpPoAaBLaMN Ha PbIHKE HUKHErO
nepegena. [na KOHeYHbIX npuobpetaTeneir ToBapa (ycnyrn) a3g@ekT nepeHoca
oTcyTcTBYeT. KOHeuHble npuobpetatenin He WMET BO3MOXHOCTb B KaKOW-TO
CTENeHn KOMMeHCMpoBaTb CBOW BO3POCLUME 3aTpaTbl MOCPEACTBOM YBEUYEHUA LEH
Mepenpojaxu ToBapa UM LeH Ha COBCTBEHHYIO NMPOAYKLUUIO.

B ToXxe BpeMs (hakTnyeckas BO3MOXHOCTb HenocpeACTBEHHbIX
npuobpeTtateneil NMepeHOCUTb W3AEPXKKM KHUYEBbIM 06pa3oM 3aBUCUT OT CTEMEHWU
KOHKYPEHUNN MeXAYy HUMU Ha PbiHKE HMKHEro nepefena. ECAmM pbIHOK HMXKHETO
nepegena SBNSETCA BbICOKO-KOHKYPEHTHbIM, TO 3(PeKT nepeHoca byaeTr 6/M30K K

11 Cm.. Hanpumep, A. Mas-Colell, M.D. Whinston, J.R. Green, Microeconomic Theory. Oxford University
Press, 1995. rnaBbl 2 n 3,
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100%. A WMeHHO, B CW/Yy Pa3BUTOM KOHKYPEHLUWMW LEHbl Ha PbIHKE HUXHEro
nepegena 6yayT npubAu3MTENbHO  paBHbl  COOTBETCTBYHLWMUM  NpefebHbIM
n3aepXKam. YUunTbiBas BbllLeCKa3aHHOE W yYUTbIBasi, YTO LEHbl Ha PbIHKE BEPXHEro
nepefena sABNAKTCA NpefdenbHbIMUA M3AEPXKAMU AN PbIHKA HUKHEro nepeaena,
Heo60CHOBaHHbIN POCT LEH Ha PblHKE BEPXHEro nepegena npuBedeT K TaKOMY Xe
POCTY LEH Ha pblHKe HMKHero nepegena. COOTBETCTBEHHO, 3(PGeEKT mMepeHoca
coctaBut 100%.

BbllweyKasaHHbIA aprymMeHT OCHOBbIBAETCSH Ha TOM, YTO BCE XO3AWCTBYHOLLME
CyObeKTbl Ha KOHKYPEHTHOM pblHKE HWXHEro nepegena B OAWHAKOBOMW CTeMNeHu
MOABEPXXEHbI POCTY LEH Ha pblHKe BepxHero nepegena (cbipbs). OAHAKO BO3MOXHbI
N MHble cUTyauun. Hanpumep, MOXeT ObiTb TaK, YTO TO/IbKO HEKOTOPbIE YYAaCTHUKM
PbIHKA HWKHEro nepefgena ucnbiTanM pPocT UeH (M34epXekK), MOCKOJIbKY OHU
3aKynaam Cblpbe Yy TexX XO3SIUCTBYHLWMUX CYy6BLEKTOB, KOTOpble ABASANNUCH
yYaCTHMKaMM KapTenbHOro cornaweHus. lMpy 3Tom Apyrve y4yacTHUKW pPbIHKa
HVXKHEro nepejena MMenu anbTepHaTUBHblE UCTOUYHUKMK Cbipbs (TOBapa) U He 6binn
NoABep>KeHbl MOBbILWEHUIO LEH Ha Hero. B Takom cnydae apheKT nepeHoca MOXET
oTCyTCTBOBaTb. [locTpajaBlune XO3ANCTBYHOLUME CYOBLEKTbI MNPOCTO He CMOryT
MNOAHATb CBOM LIEHbI, €CIN KOHKYPEHTHOE AaBfieHMWe CO CTOPOHbI APYrnX Yy4YaCTHUKOB
PblHKa HUXXHEro nepejena BennMKo. B Takom cnydyae nocTpajaBlune X03gMCTBYHOLWME
CYOBbEKTbI MOTYT ObITb BbIHYX/4EHbl MOKUHYTb PbIHOK B ONTOCPOYHON NEepCcneKkTuBe.

Ecnn >Xe pbIHOK HWXHEro nepedena He SABASAETCS PbIHKOM COBEPLUEHHOA
KOHKYypeHLun, TO addeKT nepeHoca 6yaeT MeHble 100%. N OeACTBUTENbHO, YeEM
MeHee KOHKYPEHTHbIM  fBNSIETCH  PbIHOK HWXHEro nepegena, TEM  Bbllle
PEeHTabeNbHOCTb Y4YaCTBYHLWIMX Ha HEM XO3AMWCTBYHLUMX CYyObeKTOB. Uem Bblille
peHTabenbHOCTb, TEM BbiWe nNoTepy NpubbLIAM  NPU  CHMIXKEHMKM  Chpoca.
COOTBETCTBEHHO,  XO03AMNCTBYHOLWME  CYObEKTbl, Yy4yaCTBYyHWLWME Ha  MeHee
KOHKYPEHTHbIX PbIHKaX HWXXHEro nepegena, 6yayT 3aBblllaTb CBOM COBGCTBEHHbIE
LIeHbl B MEHbLUEW CTENeHW Npu yBeMYEeHUN CBOUX U3AEPXKeK, Aabbl n3bexaTb 6onee
BbICOKMX MOTEPb, aCCOLUMPOBAHHbIX CO CHUXEHNEM CMnpoca.

B kauyecTBe npumepa MOAE3HO PacCMOTPETb FUMNOTETUYECKYH CUTyaluto,
NpefAcCTaBNEHHYO B HUXKeCNeAyHoLL el BCTaBKe.

AhdeKT nepeHoca U3AEPXEK HA MOHOMONIbHOM pPbIHKE MPU NIMHENHOM
cnpoce

OO0 «KomnaHua» aBigeTCa MOHOMO/IMCTOXM Ha pbiHKe npoAyKTa A. Cnpoc Ha
NPoAyKT A XOpOLWIO ONWUCbIBAETCA NMHENHOW 3aBucumocTblo: M - 100 - L, rge M -
06beM npogax (B MAH. WTYK), U L - ueHa (B py6nsx). CoOOTBETCTBEHHO, 06paTHbIiA
cnpoc LL= 100 - M. [aHHbIl cnpoc npeAcTaBNeH Ha AnarpaMme HUXe.
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MpefenbHas Bblpyyka, a WMMEHHO Bblpyyka OT MNPOAaXwu AOMOJAHUTENbHON
eAMHNLblI TOBapa, MpPW CHMXarollemca cnpoce 6yaetr paBHa 100 - 2/7. (Ipaduk
KpVBOWM NpefenbHON BbIPYYKWM BCerfga HaxoAWTCs Noj KpuBoOKM cnpoca. PakTuyecku
3TO 03HAYaeT, YTO CHMXKEHMEe LeHbl HUXKe ONnpefeneHHOro YpoBHA HE MOKpbIBaeT
n3fepxekK npojasla M He UMeeT CMbICMa, AaXe ecnu npu 3TOM TaKOEe CHUXKeHue
NPMBOAUT K LOMOSHUTE/IbHBIM 06beMaM Npojax).

MMpegnonoxum, 4To nepBoHavanbHas ceb6ecToMMoCcTb npoussofcTea pasBHa Ci
= 20 py6./eq. laHHaa ce6ecTOMMOCTb CKnafblBaeTcs M3 ()oHAa 3apaboTHONM MnaTbl B
5 py6. 1 U3 ctommocTu cbipbs B 15 py6.

000 «KomnaHua» nony4vaet HamboNbly Npubbinb, ecnu npojaxa
[JONOJTHATENIbHOW eAMHULbI TOBapa He MNPUHOCUT AOMNOMHWUTENbHON npubbiin. To
eCTb, MakCMMyM npubbINM LOCTUraeTcs B TOYUKe, rfe npefenibHas Bblpyyka paBHa
npegenbHbiM U3gepxkam. MpocTblie pacyeTbl nokasbiBatloT, Yto 100 - 21 = 20, nwm
11 - 40 v U\ = 100 - 40 = 60. VIHbIMM cnoBamu, M3HavyanbHO npopaxa 40 en,
npoAyKuun no ueHe 60 py6./ed. aBnseTca Ans LaHHOTO XO03SMWCTBYHOLLEro Cy6bekTa
ONTUMasbHO.

JonycTum Tenepb, YTO KapTe/bHOE COrfalleHne Ha pblHKe BepxXHero nepegena
NPUBOANT K POCTY eaumHuMubl cbipbd C¢ 15 go 35 pyb6./ed., 4to BedeT K pocTy
cebectoumoctn go C? = 40 py6./eq. OOO «KomnaHua» ycTaHaB/IMBaeT HOBbIE LEHbI
Tak, 4T0Obl BHOBb MaKCMMU3NPOBaTb COOCTBEHHYK  npubbinb.  MoBTOPAA
npeabliaywne pacyetol, Mbl umeem 100-211 - 40, nam 132 = 30 n Ur = 100 - 30 = 70.
Kak BugHo, cebectommocTb Bo3pocna Ha 20 py6., HO onNTUManbHaa LeHa BO3pocna
nwb Ha 10 py6.: ¢ 60 go 70 py6./eq. NHbiMn cnosamu, aghdheKT nepeHoca COCTaBu
50%.

[na cpaBHeHud, ecnn 66l OO0 «KomnaHua» Bblbpaso MnepeHecTn BeCb POCT
N3gep>KeK Ha COOCTBEHHbIX MoKynarteneid, TO ee uTOroeasd npubbinb 6bina Obl
MeHblle. Tak, npu nepeHoce 50% pocTta usgepxxek npubobiib coctasut M2 (Ur - C2)
= 900 mnH. py6. B TO Bpemsa Kak npu nepeHoce 100% pocTa m3gepxek nNpubbiib
coctaBut (100 - 80) < (80 - 40) = 800 mnH. py6. Mo 3toli npuumHe OOO
«KomnaHusa» He OyfeT MNepeHOCUTb BECb POCT M3JEPXKEK Ha CBOUX MOKynartesnen
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HeCMOTpA Ha TO, 4YTO OHO fBNAETCA MOHOMONIMCTOM W, BO3MOXHO, 00651ag3aeT
CYLLECTBEHHOW PbIHOYHOW BMACTbIO.

BaXHO  MoAyepKHYTb, 4TO  Hanuume  3dhekTa MepeHoca  AOMKHO
COOTBETCTBYHOLWMM 06pa3soM NPUHMMATbLCA BO BHMMaHue Npu pacyeTe y6bITKOB. A
MMEHHO, pacyeT YObITKOB A/ KOHKPETHOro MokKynatens Ao/KeH OblTb OCHOBAH Ha
ero CoOCTBEHHOM YNYLUIEHHON BbIrO4e B pe3ynbTaTe HapywweHWs W He [OJIXKeH
BK/IOYATb Te MU3AEPXKKU, KOTOpPble MOKynaTe/b CyMen MOKPbITb 3a CYET YBENYEeHUS
COOCTBEHHbIX OTMYCKHbIX LEH.

HakoHel, CTOMT OTMETUTb OMNpPeAeNeHHYK B3aMMOCBA3b MeXAy 3((heKToM
nepeHoca W 3PMEKTOM YynyuleHHbIX o6bemoB. O6a 3gdekTa 3aBUCAT OT
YyBCTBMTENbHOCTM (3/1aCTUYHOCTKN) CNpPOCa Ha PbIHKEe HUKHEro nepegena. Yem Bbille
ah(heKT nepeHoca, TeM 60/see 3HaAUYMTE/IbHLIM OY/AeT MOBbIWeEHMEe LeH. Ho npu aTom,
TeM 60see 3HauMTeNbHbIM OYAeT COKpalieHWe crpoca W, cnefoBaTefbHO, 3(MeKT
ynyueHHbIX 06beMoB. CnefoBaTenbHO, Aaxe ec/in BeCb aHTUKOHKYPEHTHbIA pocT
LUeH Obln MOMHOCTHLIO MNepefioKeH MocTpajaBWUMM NULAMU  Ha MOCNeAYHLNX
nokynartesieid, 3TO He O3HayaeT, 4YTO NocTpajaslive finLa He NOHecnn yo6bITKoB. o
MeHbLUen mepe, UX YObITKN paBHbl BeiMYMHe ahdekTa ynyLueHHbIX 06BHeMOB.

BaXXHO MOHMMaTb, 4YTO XOTA 3(MPGeKTbl MnepeHoca W yNyuweHHbIX 06BLEMOB
4aCTUYHO KOMMEHCUPYIT ApYyr Apyra, B 06uUleM c/ny4vae OHU He 06d3aTeflbHO
ABMIAKOTCA paBHO3HaYHbIMWU. [10 3TOM MpuuMHe Ha nNpakTuKe o06a 3ddekTa
HeobX0ANMO OTAENbHO YUMTbIBaTb NPU OLEHKE YObITKA.

3.3. MogenbHble npumepbl pacyeTa YO6bITKOB, 3PPEeKTOB 3aBbllLEHHbIX
LeH, YNYLWEeHHbIX 06bEMOB U NMepeHoca N3Lepxek.

B obwem cnyyae pacyeT  y6bITKOB,  BbI3BaAHHbIX  YCTaHOBJ/IEHUEM
HEe060CHOBAHHO BbICOKUX LIeH, MPOBOAMTCA Cliefyrowmum o06pa3om:

. BHayane paccuMTbiBaeTCs, HACKO/bKO LeHa B MNepuof HapyLlleHus
npeBbiCUMa Ty LeHY, KoTopas Morna 6bl yCTaHOBUTLCS NMPU OTCYTCTBUM HapyLUEHUS.

. YMHOXaa pasHuuy Mexnay AaHHbIMU LeHamu Ha 06bem Mpou3BOLCTBA B
nepuog HapyLweHus, Mbl nony4vaem YObITKM, MOHECEHHbIE 33 CYET 3aBbllEeHHbIX LEH.

. N3  yKasaHHbIX Y6bITKOB CcnegyeT  Bbl4eCTb Te, 4TO  6blan
KOMMeHCUpoBaHbl 3a cyeT 3gdekTa nepeHoca (POCT UEH Ha PbIHKE HUXKHETO
nepegena, YMHOXEeHHbI Ha 06bEM NMPOU3BOACTBA B NEPUOL HAPYLLUEHUA).

® JononHntenbHo TpebyeTca OLEHUTb YObITKN, BbI3BaHHbIE YNYLLEHHbIMU
obbemamu. B obwem cnydae faHHble yObITKM 6yayT Tem 60/1ee 3Ha4MMbl, Yem 6onee
CYLLECTBEHHbIM OblN1 3 (heKT nepeHoca U3gepxek.

OnucaHHble B pa3gene 2 MeTO4bl CPaBHUTENIbHOTO 3KOHOMMYECKOro aHanusa, a
TakXXe (PMHAHCOBOr0 M 3KOHOMMYECKOr0 MOLENNPOBaHUS OObIYHO NMPUMEHUMbI A5
BCEX 3TUX pacyeToB. Hanpumep, 419 OUEHKU 3((PeKTa 3aBbllUEHHbIX LEH MOXET
OblTb MPUMEHEH CPaBHMUTENbHbIA 3KOHOMMWYECKWIA aHanu3, Nn6o ¢ UCNonb30BaHNEM
AaHHbIX C CONOCTaBMMbIX PbIHKOB, M60 Ha OCHOBE faHHbIX A0 W MOC/e HapyLleHUs.
Ona oueHkn sdekTa ynylweHHbIX 00bEMOB MOXET MPOBOAUTLCA WCCNeLOBaHUeE
4YyBCTBUTENILHOCTM  (3/1aCTUYHOCTK)  chpoca. APmeKkT nepeHoca U3LEPXKeK
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NnpeacTaBnseTcs BO3MOXHbIM OLEHWUTb C MOMOLWbI 3KOHOMETPUYECKOro aHanusa,
npyu KOTOPOM MOZeNNPyeTcsa 3aBUCUMOCTb MeXAY W3LepXKamMu W OTMYCKHbIMM
LleHamy nocTpagasLuero nuua.

[na HarnsgHoro npumMepa pacyeToB YObITKOB, MPUYUHEHHbLIX YCTaHOBEHNEM
(nogpepXaHvem) HeoOOCHOBAHHO  BbICOKMX  LeEH, pPacCMOTPUM  ClefyHoLnid
rMnoTeTUYECKNin npumep.

AO «KomnaHua 1» aBNsetTcsd OAHUM M3 OCHOBHbIX MPOWU3BOANTENEN HEKOrO
npogykta A pans obuwepoccuiickoro pbliHKa. [ng npou3BoAcTBa MpoAykta A
TpebyeTca MNPOMEXYTOUHbI npoAykKT b, koTopbin AO «Komnauus 1» 3akynaet
NOKasibHO B COOGCTBEHHOM pernoHe. JlokKanbHble MpousBoAUTENU npoaykta b
NPUXOAAT K LEHOBOMY KapTelbHOMY CroBOpy, YTO BfieyeT 3a CO6GOM yBenn4veHue
nsgepxek npoussogctea and AO «Komnauuma 1». Tpy 3TOM KOHKYypeHTbl AO
«KomnaHua 1» pacnonioXeHbl B [APYruUx pervoHax v B [aHHOM C/fyyae He
MOLBEPXEHbl HEraTUBHbLIM 3(PeKTam LeHOBOro Crosopa.

o ueHoBoro crosopa cebectommocTb npoaykta A npowussogctea AO
«KomnaHua 1» coctaBnsana C« = 48 Tbic. py6./TOHRHY. Mpu atom AO «KomnaHusa 1»
oTnycKana CBOW MPOAYyKT no ueHe LK = 59 Tbic. py6./TOHHY W ee roAoBOV 06bEM
npofgax coctasnan Mk = 6 MAH. TOHH. [ofoBas NpPu6GbIIbL, COOTBETCTBEHHO, Oblna
paBHa 66 mapg. py6. = (59 TbiC. - 48 ThbIC.) * 6 M/IH. TOHH.

Mpegnonoxum, 4YT0 B  pe3ynbTaTe LEHOBOr0  KapTe/lbHOro  Crosopa
cebecToMMOCTb BO3pocna Ha 2 Tbic. py6. n gocturna C3 = 50 Tbic. py6./TOHHY. AO
«KomMnaHua 1» couno uenecoobpasHbIM NOLHATbL COOCTBEHHYIO OTMYCKHYIO LIEHY Ha
1 Tbic. py6., TaKk 4TO HOBasd UeHa cocTaBuna L3 = 60 Tbic. py6./TOHHY. DddekT
nepeHoca m3gepxxek coctasun 50% = 1000 py6. / 2000 py6. (MHbIMK cnoBamu, u3
2000 py6., NpuxofALWMXCA Ha yBennyeHne cebecTOMMOCTU, KOMMNAaHUA MNepenoxuna
Ha notpebuTteneii nonosuHy, T.e. 1000 py6.) B pesynbTate NOAHATMA OTNYCKHOWM
LleHbl CNPOC Ha NPOAYKLWK KOMNaHWW ynan ¢ 6 MAH. TOHH B rog go I = 5 MAH.
TOHH B rog. Hoeasa npu6bbinb coctaemna 50 mnpa. pyo6.
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LeHa LieHa

Mpn6GbINbL NpPU 3aBblLLEHHO 3dacheKT nepeHoca usgepkek (+5 mnpa.)
cebectommoctun (50 mnpg.)

Y6bITKM OT ynyLeHHbIX 06bemoB (-11 mipa.)
MprbbISib NPU KOHKYPEHTHOM

ce6ecToumocTu (66 MApA.) YG6bITK/ OT 3aBblILUEHHBIX LieH (-10 mpa,)

O6uwaa cymma y6biTKa MOXET ObiTb pasfiodkeHa Ha TPuU COCTaBAAKOLNX
9KOHOMMYECKMX apheKkTa cnefytowmm obpasom.

1) YObITKN B pe3ynbTaTe 3aBbllWeEHHbIX WeH cocTaBunu 10 mapg. pye..
Tak Kak AO «KomnaHums 1» 6bIN0 BbIHY)XAEHO 3aniaTuUTh 3a KaXAyl napTuio
npofykra b, Heo6xoamMmoro Ana npous3soAcTsa 1 TOHHbI NpoAyKTa A, Ha 2 Tbic. pyo.
00/bLLEe, YEM OHO 3annaTtuno 6bl NpU OTCYTCTBUU HApYLUEHUS.

2) N3 atux 10 mapa. py6. AO «KomnaHusa 1» peasbHO NOTePSAN0 TOMbKO
5 mapa. pyb., Tak Kak ocTaBlwmecas 5 MAp4. OHO KOMMEHCUPOBanNo 3a CuYeT
YBE/IMYEeHNA COOCTBEHHbIX LeH (3(hheKT nepeHoca n3aepxek).

3) HakoHel, yBenuyeHue COOCTBEHHLIX LeH MPUBENO K COKpalieHWUto
obbema npogax B pasmepe 1 mMaH. TOHH. AO «KomnaHus 1» mMorno 6bl NPOM3BECTU
faHHble 1 M/IH. TOHH npun cebecTonmmocTn B 48 TbiCc. pyb. M NpodaTh MX NO LeHe B 59
TbiC. PY6./TOHHY nNpWU OTCYTCTBUM HapyLleHWUs, 4YTO cocTaBnseTr YyObITKA OT
ynyLlleHHbIX 06bemM0B B pasMmepe 11 mnpa. pyo.

NToro, ybbITkn coctaBunu 16 mnpa. py6.: 10 mnpa. py6. OT 3aBbILUEHHbIX LEH.

HO 3a Bbl4eTOM 5 mnpg. py6. (apgekT nepeHoca nsgepxek), naoc 11 mnpg. py6. ot
ynyLeHHbIX 061HEMOB.

Ecnn npefnonioXuTb, UTO LEHOBOW KapTeflbHbIA CroBOp WMen MecTO B
TeyeHne Heckonbkux net, 10 AO «KomnaHua 1» MOXeT npeabaBUTb WCK K
NOKasibHbIM NPOM3BOAUTENSM NPOAYKTa b 0 B3bICKaHUM YNYLIEHHON BbIrOA4bl 3a BECb
paccmaTpuBaeMblil nepuos  BPEMEHMW. B Takmx cnyvasax  HeobxoAguMmo
COOTBETCTBYHOLLUM obpasom  yuuTblBaTb  ynyuleHHble  (Hepeanu3oBaHHbIE)
NMPON3BOACTBEHHbIE N KOMMEPYECKNE BO3MOXXHOCTU KOMMaHWUN.
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Hy>XHO OTMeTUTb, YTO HEe3aKOHHble LeACTBUA MPOU3BOAUTENEN NpoaykTa b
MPUBENN He TONIbKO K MepepacnpegeneHuto npuboiin ot AO «KomnaHusg 1» B uX
nosfb3y, HO M K 6e3B03BpaTHON noTepe 4yactu npubbinn AO «KomnaHua 1» u3-3a
coKpalleHus o6bemoB ero npoussoactea. COOTBETCTBEHHO, B 06LeM ciny4vae cymma
ncka 6yaeT npesblllaTbh HE3AKOHHYHO NPUOLIIb, MOMYYEHHYIO YYaCTHUKaMU KapTens.
OfHaKo B 3TOM HeT HWKAKOro npoTMBOPEYMSA: C IKOHOMMYECKOWN TOYUKW 3peHus
AHTUKOHKYPEHTHOE MOBbILLEHMe LieH HaHOCUT 06LecTBY 60/bLINIA Bped, Yem CBepx-
Npubbib HapylwuTenein wu3-3a TakK HasblBaeMblX 6e3B0O3BPaTHbIX 3KOHOMUYECKMX
notepb.5

[elicTBUTENbHO, Npou3BOAUTENN NpoAyKTa b moraum 3apa6otaTb He 6onee 10
MAPA. py6. B rof 3a cyeT CBOEro LLeHOBOro CroBopa: OHW NpojaBanv 5 M/IH. TOHH C
HalueHKoOn B 2 TbiC. py6. 3a TOHHY, MJKOC OHW, BEPOSATHO, NOTEPAIN KaKyH-TO
NpuobbINb 3a CYeT COKpaLLeHMA Crpoca Ha UX NpoAyKuuio. B TO e Bpems, yObITKK
AO «KomnaHus 1» cocTtaBnatoT 16 maph. py6. HecmoTtpa Ha 10, 4TO YbbITKM AO
«KomnaHua 1» cyuleCTBEHHO MpeBbIWAET He3aKOHHYK Npubbiib NPOU3BOAUTENEN
npogykta b, nocnefHune AO/MHKHbI MONHOCTbIO BO3MECTUTH [aHHbIN YObITOK.

PaccmoTpuM Takxe npumMmep pacyeta YObITKOB ((pMHAHCOBbLIX MNOTEPb) [ANA
CUTyaluumn ¢ yCTaHOBNEHUEM MOHOMOJ/IbHO BbICOKOW LEHbI:

AO «KomnaHua 1» 3aHMMaeTca npousBoacTBOM ToBapa A. [lpyn 3ToM B
npouecce npomssofcTea pgaHHoro ToBapa AO «KomnaHus 1» BbIHYXJAeHa
nonb3oBatbca ycnyramm AO «[lepeBO34mK», 3aHMMaKLWero AOMUHUPYOLLee
MoJI0XKeHMe Ha NN0KaSibHOM PbIHKE YCNYT rPpy30BbiX NepeBO30K.

N3HauyanbHo cebecTtommocTb ToBapa A npoussoactea AO «KomnaHua 1»
coctaBnana Ci = 15 Tbic. py6./ed. a oTnyckHas ueHa - Hi = 23 Tbic. py6./ea.
FofoBol 06bem npofax coctaBnsan M| = 5 MAH. eguHAL,.

Mpun TakmMx nokasatenax rogosas npubbiib AO «KomnaHusa 1» coctasnsna 40
Mpa. pyo.:

rogosas npubbine = (Hi - Ci) *Ma1=

(23 TbIC. - 15 ThIC.) * 5 MAH. ed. = 40 mnpg. py6.

C 1 Hosabpa 2013 r. AO «[lepeBO34YMK» MNOBLICUIO LEHY Ha Tpy30Bble
nepesos3kun. MNpn 3TOM yCTaHOBNEHO, YTO fJaHHaa LeHa NnpeBblllaeT CyMMYy pacxofoB
N NpubbIIn, HEOOXOAUMBIX ANA peanusaumu yCnyr rpy3oBbliX MepeBO30K, a Takxke
LleHy, KoTopas copmupoBanacb Ha COMNOCTABUMOM pPbiHKe, TO eCTb AaHHasd LeHa
ABNAETCA MOHOMOJIbHO BbICOKOIA.

B pesynbTate yBenMuyeHUA CTOMMOCTW TPY30BbIX MEPEBO30K Ce6eCTOMMOCTb
ToBapa A Bo3pocna Ha 1800 py6. 3a eguHuuy n coctaBuna C2 = 16,8 Toic. py6./ea. B
cBA3mn ¢ 3TuM AO «KomnaHua 1» NogHAN0 OTNYCKHYH LeHY Ha 800 py6., HoBas LeHa
coctaBuna > = 23,8 Tbic. pyb6./eq. «lepeHoc mnsgepxek» coctasun 44,4%: n3 1800
py6., NPUXOAALLUXCA HA yBennmyeHue cebeCcTOMMOCTU, KOMMNAHWUA Mepenoxuna Ha

| noTtpe6utenent 800 py6.. B pesynbTate NOAHATUS OTMYCKHOW LleHbl CNPOC Ha ToBap A

1SB aHrnossbluHOW nuTepatype ucnonb3yercs TepmuH deudweighi loss.
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CHM3WICA C 5 MAH. eguHuL, B rog Ao M2 = 4,5 MnH. eanHuy B rog. Hoeasa npubbiib
coctasuna 31,5 mnpg. pyo.

Takum obpa3om, obwas cymma ¢uHaHcoBbiX noTepb AO «KomnaHuma 1»
coctasnser 85 wmnapa. py6. [aHHaa cymMmMa MOXeT ObiTb pasfiodkeHa Ha Tpu
COCTaBNALWNX cnefyrowmnm o6pasom.

1) YuuTbiBas yBesmMyeHne ceb6ecToMmMoCTy OAHON eanHMLbl ToBapa A Ha 1800
py6., (pnHaHcoBble notepyu AO «KomnaHua 1» B pe3ynbTaTe 3aBbllIEHUA LEH Ha
rpy3oBble NepeBo3kn coctasunm 8,1 mnpa. py6.:

(Ci-Ci) * M2 = (16,8 TbiC. py6. - 15 TbIC. PY6.) * 4,5 MAH. eq. = 8,1 mnpa. pyo.

Kak ykasaHO paHee, faHHas CyMma MNOAJEXMWT B3bICKAHWIO MNOCTpajaBLuel
cTtopoHoin (AO «KomnaHus 1») ¢ Hapywwutens (AO «llepeBO34YMK») B MOpsLKe
MPUMEHEeHUs MOCNeACTBUIA HeAeNCTBUTENIbHOCTU YC/NIOBUA [OroBopa MepeBO3KU O
LeHe M nMepecyeTa LUeHbl YCNyr TnepeBo3yYnMkKa WUCXoAAa U3 €e 3IKOHOMWYECKU
060CHOBaHHOW BENYMNHBI.

2) YBennyeHne COBCTBEHHbIX LieH NMPUBENO K COKpalweHWto 06beMOB Mpoaax
AO «KomnaHua 1» ToBapa A B pasmepe 0,5 MAH. eauHuy. [Npum oTCYyTCTBUM
HapyweHua co cTopoHbl AO «[llepeBo3unk» AO «KomnaHus 1» Morno 0ol
npoussectn faHHble 0,5 MAH. eguHuy npu cebectommoctn B 15 Thic. py6./eq. u
npojatb ux Mo ueHe B 23 TbiC. py6./ef., nonyynms Tem cambiM 4 Mapg. py6. JaHHas
CyMMa cocTaBnseT YObITKN OT YNyLeHHbIX 06BHEMOB.

OfHako OfHOBPEMEHHO CO CHMXXEHWEM NPUOLINU, CBA3AHHLIM CO CHUXEHUEM
06beMoB npogax, AO «KomnaHusa 1» nonyymna v 4ONONHUTENbHBLIA AOX0A OT pocTa
NpofaXKHON LeHbl ToBapa A. Kak 0TMeyanocb Bblle, MPUPOCT OTMYCKHbIX LEH Ha
ToBap A coctaBun 44,4% ot npupocta ero cebectommocTu. COOTBETCTBEHHO,
AOMONHUTENbHbIA foxon AO «KomnaHusa 1» OT Npojaxxu ToBapa MO YyBE/MYEHHOW
ueHe coctasun 81 mnapa. py6.*44,4% = 3,6 mnpa. pyb. JaHHas cymMma MOAMEXuUT
B3bICKaHWIO B paMKax TpeboBaHUsA 0 BO3MELLEHUMN YObITKOB.

YObITKA OT YyNyWeHHbIX 00beMOB MNOA/MEXaT YMEHbLUEHUIO Ha BeINYUHY
JONOMIHUTENBHON NPUOBBLINM OT yBE/IMYEHUSA LeHbl Npofaxwu ToBapa U cocTtaBsaT 04
Map4. pyo6.

3.4. Pacuer yObITKOB  A/14 notpebuTenei, He  ABNAKOLWMUXCA
HenocpeACTBEHHbIMU NpuobpeTaTesiAMU paccMmaTpuBaemMoro tosapa (ycnyru).
3.4.1. MokynaTtenu, npunobpeTakLme paccmaTpuBaemblini ToBap (ycnyry) y

KOHKYPEHTOB HapyLuunTesie

WHorga HapyLweHune MOXeT MPUBECTU K YObITKAM faxke Ana Tex nortpebutenei,
KOTOpble TMOKynaan ToBap He Yy CO6GCTBEHHO XO3ANCTBYKOLWMUX CYObEKTOB,
COBEpPLWMBLUMX HapyLeHWe aHTMMOHOMNONbLHOrO0 3aKoHOJaTeNnbCTBa, a Yy UX

KOHKYPeHTOB.16 T[pou3oiiTm 370 MOXET N0 HECKONbKWM  B3aMMOCBSA3aHHbLIM
NpUYMHaM.

16B aHrnos3bIYHOI NnuTepatype mucnonb3yetcs TepMuH umbrella customers.
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Bo-nepBbIX, COrnacHo 3akoHam 3KOHOMWYECKOW TeopuuM Ha I060M pbIHKe
LeHbl pPasIMyHbIX XO3AWCTBYHOLWMX CYO6BLEKTOB MOMOXKUTENbHO B3aMMOCBA3aHbI
MeXay COO0i. DTO 3HAUYUT, YTO AaHTUKOHKYPEHTHOE MOBbIWEHNEe LEeH HapyLnTensmMm
OyAeT conpoBOXAaTbCA HEKOTOPbIM MOBbLILEHMEM LEH U UHbIX YYACTHUKOB PbIHKA.
MoTpebutenn, npuobpetarowme ToBapbl (YCNAyru) y KOHKYPEHTOB HapyLuuTenen,
Takum 06pa3omM, 6yAyT BbIHYXAEHbl MNaTUTb 3a HUX 6ONblue, YEM MPU OTCYTCTBUK
HapyLUeHus.

Bo-BTOpbIX, BCneAcTBMe HEOOOCHOBAHHOIO MOBbLIWEHUA LEH NOTpebutenu
paccmatpuBaeMoro ToBapa (YyCnyru) B KakOW-TO CTeneHW Mepeknoyarcs Ha
KOHKYPEeHTHble TOBapbl APYrux MpouU3BOAMTENE, KOTOpble He Yy4yacTBOBaIM B
HapyweHun. OgHako 60nee BbICOKMIA CNPOC Ha NPOAYKLMIO KOHKYPEHTOB npuBegeT
K POCTY LeH Ha 3Tu ToBapbl (yc/yru), 4to B CBOK o4Yepefb NpuBedeT K NoTepsam Ans
X noTpeduTenei.

OueHka YyO6bITKOB [fnsi noTpebuTeneil B TakMxX CAydasx MpPOBOAUTCA B
COOTBETCTBMM C 06OWMMM NpuHUMNAMKU pacyeTa YO6bITKOB A1 HenocpeAcCTBEHHbIX
nokynartenei (cM. nogpasgen 3.2 Bbille).

3.4.2. Mokynatenu Ha pbIHKaX HWXHero nepegena (KOCBEHHbIE
nokynaTtesn)

YcTaHOB/IeHMEe HeO6OCHOBAHHO BbICOKMX LieH MOXEeT NPUBOAUTL K yObITKaM,
KaK AN HenocpeACTBEHHbIX MOKynaTenen paccmarpuBaemoro toeapa (ycnyru), Tak
W ONA nokynaTenen Ha pblHKax HWKHero nepefena (KOCBEHHbIX MOKynaTesnen) 3a
cyeT aheKTa nNepeHoca W3LepXeK HenocpeACTBEHHbIMM MoKynaTensMu. PacueT
yObITKOB N1 X03ANCTBYOWMNX CyOBbEKTOB Ha pPbIHKaxX HUXXHEro nepegena 6asmpyerca
Ha TOW >Ke JIOTMKe, KOTOpas JIeXXMT B OCHOBe pacyeTta YObITKOB AN
HenocpeACTBEHHbIX NMoKynatenein (cM. nogpasgen 3.2 Bbille).

PaccmoTpum nepsbli npumep u3 Pasgena 3.3. B cBA3W C  KapTeslbHbIM
CrOBOPOM O LeHax Ha pblHKe cbipbsi AO «KomnaHus 1» 6blN10 BbIHYXAEHO MNOAHATH
CBOK OTMYCKHYI UeHY Ha npoaykT A ¢ LUk = 59 Tbic. py6./TOHHY fo Lb = 60 TbiC.
py6./ToHHY. [pegnonoxum, 4to AO «KomnaHmsa 2» 3akynano npoaykr J1 vy
AO «KomnaHua 1» C Uenblo ero nepenpofaxu pPO3HUYHBLIM  MNOKynaTenem.
MepBoHavanbHO AO «KomnaHusa 2» npofasano NpoAyKT N0 PO3HUYHONM LUeHe PLIK =
62 TbiC. py6./TOHHY, U 06beM MpofaX COCTaBfAN 1 MAH. TOHH. POCT ONTOBOM LEHbI
Ao 60 Tbic. py6./TOHHY npuBen K POCTY PO3HUYHOM UueHbl Ao PL3 = 62,2 TbiC.
py6./TOHHY (3hpekT nepeHoca coctasun nuwb 20% B CBA3M C BbICOKUM YPOBHEM
KOHKYPEHUMN Ha PO3HUYHOM pbike). Ob6bembl po3HMUHbLIX npojax AO «KomnaHus
2» npu atom ynanu Ao 800 TbIC. TOHH.

Mo aHanorum c npegbligywmmu npumMepamu, yobiTku AO «KomnaHusg 2»
coCTaBUAN B faHHOM cny4vae 1240 mnaH. py6.: 800 maH. pyb. - yObITKW, Bbi3BaHHbIE
3aBbllWEeHHbIMM LeHamu Ha cbipbe AO «KomnaHumsa 2», M3 KOTopbiX 160 MAH. Oblno
KOMMEeHCMPOBAHO 3a cyeT aphekTa nepeHoca, n 600 MAH. py6. - YOBLITKW, BbI3BaHHbIE
ynylweHHoiMn obbemamu. Takum o6pasom, AO «KomnaHusa 2», 3aKynarwowias
npogykt A y AO «KomnaHua 1», MOXeT npeabaBUTb UCK K nocTtaBwmkam «AO
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KomnaHusi 1» B pasmepe 1 240 MAH. py6., NOCKOJNIbKY L,EHOBOW CroBOp MOCNeAHUX
npueen (onocpefoBaHHO) K NOBbIWeEHNIO LeH Ana AO «KomnaHua 2».

4. PacueTbl YObITKOB, MPUUYUHEHHbIX HapPYyLIEHNAMWU, OrPaHNYNBAIOLLNMU
JOCTYN Ha TOBapPHbIA PbIHOK, YCTPAHAKWMUMM XO3AUCTBYOLWMX CYyOBEKTOB C
pblHKa (COKpallalWwmMmMmn nx pblHOYHbIE 40NN).

4.1. BBegeHue.

B HeKkOTOpbIX ChAyyasax AeNCTBWS, COrfaweHuMs XO03SMCTBYHLWMUX CYy6BLEKTOB,
OpraHoB BNacTM MOTyT OrpaHMymBaTb [OCTYN Ha PbIHOK AN WUMEKLWNXCa Wm
NoTeHUMaNbHbIX KOHKYPEHTOB WUAW  ObiTb HanpaB/fieHHbIMW Ha COKpalleHue
PbIHOYHOM [O0NW  KOHKYpPEeHTOB. K Takmm cay4dassM  OTHOCATCA, Hanpumep,
YCTaHOB/NEHNE MOHOMO/bHO HU3KUX LieH, 3aK/to4YeHe 3KCK/IH3MBHbBIX KOHTPaKTOB C
nocTaBWMKaMy UM MokKynaTensaMu, ycTaHOB/IeHMe HEOBOCHOBAHHO BbICOKUX LEH Ha
PbIHKE BEPXHEro nepefgena, npofjaxa CoBMelLEHHOro Habopa ToBapoB wau ycnyr,m/
HaBA3bIBaHNE KOHTpareHTaM HeBbIFrO4HbIX YC/IOBUIA [OroBOPOB, HeA06pPOCOBECTHas
KOHKYpeHUumMa 1 ap.

YObITKN, NPUUYMHEHHbIE TakKMMWU HapyLlleHUsMW, B MNePBYH 04Yepedb HeCyT
nMmeroLmecs KOHKYPEHTbl paccMaTpMBaeMOro XO03SMCTBYHOWEro Cy6bekTa wim
Cy6beKkToB. TOMMMO 3TOro, yO6bITKM MOTrYyT HECTU W MOTEHUMaNbHble KOHKYPEHTbI B
cnyvae, ecim OHW NaHUpPoBanM BXO[ Ha PbIHOK, HO Obl/IN BbIHYXAEHbl €ro OTMEHUTb
B CWNY HanMumsa OrpaHUYeHUidn KOHKypeHUuUW. HakoHel, YO6bITKM TakXe MOryT
MOHECTU U NOKynaTean paccMaTpvMBaemMoro tosapa wau ycnyru.

HacToswmini pasgen nocTpoeH chnegywowmm ob6pasom. OueHka Y6bITKOB
X03SMCTBYIOLWMX CYO6BLEKTOB, YXe MNPUCYTCTBOBABLUMX Ha PbIHKE BO BPEMS
HapyLleHus, paccMaTpuBaeTca B nogpasgenie 4.2. OueHKa yO6bITKOB X03AWCTBYHOLWMX
CyO6beKTOB, KOTOPbIE NAaHMPOBaIM BOWTWM HA PbIHOK, HO He CMOF/M 3TOro chenatb
13-3a HE3aKOHHOI0 OrpaHMYeHns KOHKYpeHUUKn, paccmMaTpuBaeTca B nogpasgene 4.3.
Moapasaen 4.4. nocesueH ybbITKaM Mokynartene.

4.2. OueHKa yObITKOB AN15 MMEKLWNXCA KOHKYPEHTOB.

AhheKTbl OrpaHNYEHUS KOHKYPEHLMUN ANA UMEKLWMUXCA KOHKYPEHTOB MOryT
NposiBNSATLCSA MNO-pasHOMY. Hanpumep, 3aKNKUYeHMEe IKCKI3UMBHOIO KOHTpakKTa ¢
OAHUM ANCTPUOLIOTOPOM MOXET MPUMBECTM K POCTY WU3AEPXKEK AN  APYrux
AUCTPUOYTOPOB 3a CYET 0cC/abneHns UX KOHKYPEHTHOW MOo3ULMU. YCTaHOBJIEHME
MOHOMO/MIbHO  HWU3KUX LUEH AOMUHUPYHOLWMM CYyObEKTOM MOXET MNpUBECTU K
CHMXXEHWUIO BbIPYUYKN €ro KOHKYPEHTOB W WX HEBO3MOXHOCTU MOKPbIBaTb CBOW
N3QEPXKM npou3soactea. M B TOM M B [APYroOM CAyyae BO3MOXHO CHMXEHMWe
peHTabeNbHOCTM MNOCTpajaBLIEro uua, YMEeHbLIEHWE €ero PbIHOYHOW [JoNn W1,
BO3MOXHO, BbIX0/J NOCTpajaBLUEro NMLA C JaHHOI0 pbiHKA B NpUHLMNE. HeraTuBHbIi

p B aHrnos3bl4HO 3KOHOMMWYECKON NUTepaType Ucnonb3yTcs TepMuHbl bundling tt tying.
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3(EKT CHUXEHUA NPUOLINBHOCTU (peHTabenbHOCTU) MOXET OblTb YCUEH MNOTepeit
oTgaum oT apekTa macwtabalBunm ceteBbiMn apdekTamn.9

Mpn pacuyeTe y6bITKOB A1 UMEKOLMNXCA KOHKYPEHTOB HEOOXOAMMO OTBETUTH
Ha cnegytowme BOMPOCHI:

0 HaCKO/bKO Obl/IN  3aHWXXEHbl Bblpy4yKa, MpUbbIIb, PbIHOYHAA [ONSA U
Apyrvue nokasaTenn (MHAHCOBOW AeATENbHOCTM MOCTpajaBlUel CTOPOHbI B
pe3ynbTate HapyLweHuna?

. KakoBbl Obli 6bl M3AEPXKK, Bblpy4yKa, NpubbINb U Apyrue nokasaTtenu
()MHAHCOBON [AeATeNbHOCTM nocTpafjaBlleil CTOPOHbI, €Cnu 6Obl HapyLeHUs He
npousoLwno?

OTBeTbl Ha 3TW BOMPOCbI MO3BONAOT MPOBECTU KOHTP(aKTyaslbHbIA aHanus.
Bce meToAbl, pacCMOTPEHHbIe B pasfene 2 (CpaBHUTENbHbIA 3KOHOMWUYECKNIA aHanns,
(hMHaHCOBOE M 3KOHOMUYECKOe MOLEeNNpoBaHue), MOryT ObiTb WCMO/Ib30BaHbl A/
3TOM uenn. Hanpumep, aHanM3 AOAM pblHKA MNOCTpajaBliero nuua B nepuoge,
npeALlecTBOBABLIEM HapPYLIEHWIO, MOXET MO03BOMUTb paccymTaTbh [ONMK0 PblHKA,
KOTOpPYtO MnocTpajasllee /ULO WMMeno Obl B MOCNeAyHUEeM Mpu  OTCYTCTBUM
HapyLleHusa, Wnm ero npuoblib. Kak M B OCTaNibHbIX C/lyvyasxX OUEHKW YObITKOB,
OLHOBPEMEHHOE MCNO/b30BaHMWE HECKO/NbKMX MEeTOAO0B MO3BOJIAET  MOBbLICUTH
Ha[eXXHOCTb OLLeHKN.

L ONOoNHNTENbHYIO 3HauYMmocCTb  An4 KOHTP(haKTyanbHOro aHanusa
npuobpeTaldT BHYTPEHHUE MApPKETUHIOBblIE WCCNEA0BAaHUS WM KOMMEpYecKue
MNaHbl XO3ANCTBYIOWMX Cy6bLEKTOB. COOTBETCTBYIOLWIME BHYTPEHHUE [OKYMEHTbI
KOMMNaHWin, ecnm OHW OblX NOArOTOBNEHbI B Mepuof L0 HapyLleHus, MoryT
cofepXXatb OObEKTUBHbIE MNPOrHO3bl MO pPasBUTMIO A0NIe  pblHKa WAKM N0
peHTabenbHOCTU XO3ANCTBYOWMNX CYyObEKTOB. Hanpumep, ecnu ecTb AoKa3aTenbCTBa
TOr0, 4YTO XO3ANCTBYHOLWMIA CYO6BEKT MNNAHUPOBAN WHBECTULMW MO pPacLUMPEHUto
MOLLHOCTE W HapawmBaHWe MPOM3BOACTBA, HO Obl1 BbIHYXAEH OTMEHUTb WK
OT/IOXWUTb AAaHHbIE NNaHbl B Pe3y/ibTaTe HeE3aKOHHOI0 OrpaHNYeHUs KOHKYPEHLUUM COo
CTOPOHbI APYrMX Y4yaCTHUKOB pPblHKA WX OPraHoB BflacTW, TO 3Ty WHGOPMaLUIO
HeobXo4MMO [O/KHbIM 06pasoM Yy4yeCTb NpPU MPOBEAEHUM KOHTP(aKTyasbHOro
aHasm3a.

Mo pe3ynbTataM KOHTP(aKTya/lbHOr0 aHanmM3a MOXHO OnpejennTb YObITKU
KaKk pasHuuy Mexay ¢akTuvyecKMm (UHaAHCOBLIM  COCTOSSHMEM  (PbIHOYHbLIM
MOIOXKEHMEM) MOCTPafaBLIMX XO3ANCTBYHOLWMNX CYOHLEKTOB U TEM, KOTOPOE MOr/o 6bl
MMeTb MECTO Mpu OTCYTCTBUM OrpaHUYeHUs KOHKYpeHUun. BblGOp KOHKPETHOro
nokasatens (MHAMKATOpa) XO3ANCTBEHHOW [eATENbHOCTM A5 OLEHKM YObITKOB
MOXET 6bITb MPOAMKTOBAH OCOOGEHHOCTSIMW pacCMaTpPUBAEMON CUTyauun W AO/MKEH

18 B aHr nos3bl4yHON 3KOHOMWYECKON nuTepaType MCNONb3ywTCH TepMuH economies of scale. Mog
apthekToM MacwTaba NOHUMMaeTca cuTyauus, Korja cpefHue U3LepXKW Ha Npou3BOACTBO ToBapa (ycnyru)
CHMWXalTCA C pocToM o6bema npousBofcTBa. COOTBETCTBEHHO, 4YemM 6onblie 06beM Npojax, TeMm felleBne
06Xx0AMTCA Npon3BoNe!HO OfHOW egnHULbI ToBapa (ycnyru).

15 B aHrn0fA3bIYHON 3KOHOMMWYECKOW NuTepaType mcnonb3ytoTca TepMmuH network effects. Mon ceTeBbiM
ahheKTOM MOHMMaeTcs cuTyaumsa, korga ToBap (ycnyra) tem 60nee meHHbl, YyeM 60/blle NOMb30BaTeNel y AaHHOTO
Tosapa (ycnyrn). CooTBeTCTBEHHO, peHTabenbHoe!b BO3pacTaeT e poTaM A0AK pbiHKa. VI Hao6opoT, nageHue gonu
pblHKa NPUBOAUT K NafieHnto peHtabenbHoe!n.
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OblTb COOTBETCTBYHOLWMM 06pa3oM 060CHOBAH CTOPOHOWN, OCYLLECTBAAKOLWEN OLEHKY
yObITKOB. Tak, ecny OUeHKa BbIPYYKM He MpefcTaBisdeTcsd BO3MOXHOW W ecnu
HapylleHne B NepBYK O0Yepefb MPUBENO K POCTY WU3LEPXKEK, TO MNPUONMKeHHas
OueHKa YyObITKa MOXeT OblTb MOflyYyeHa 3a CYET PacCMOTPEHUS OAHUX NNLLb
n3gepxxek, 6e3 yyeta BblIpyyku. VI HaobopoT, ecnn HapylleHMe B MEPBYH 0yepeb
NpuBeNO K MafeHWUt0 BbIPYYKU W eClh HafeXHad OLeHKa W3[epXKeK Mo KakuM-TO
npuYMHaMm HEBO3MOXXHA, TO aHaiu3 OfHON NNWb BbIPYUYKU, 6e3 y4yeTa MU3LepXKek,
MOXeT 6bITb LONYCTUM.

BaXHO OTMeTWUTb, 4YTO OrpaHW4YeHMEe  KOHKYpPeHLUUW  MOXeT  WUMeTb
[JONTOCPOYHbIE MOCNEACTBMA AN KOHKYPUPYHOLWMX XO3ANCTBYIOLWMUX CY6BHEKTOB,
ecin X PbIHOYHAA no3uuma 6blia 3HauMTeNbHbIM 06pa3om ocnabneHa. o 3Toi
NpuYMHEe  3KOHOMMYECKad  CUTyauus  [JaHHbIX  XO3ANCTBYHOLWUX  CyOBLEKTOB,
Habnogaemasa nocne nepuofa  HapylleHws, Kak nNpaBuno, He  ABNfeTCA
MoKasaTe/ibHO OTHOCUTENIbHO CUTyauumn, KoTopas Morna 6bl MMeTb MecTo npwu
OTCYTCTBUM HapyweHuss. COOTBETCTBEHHO, MNpPWU MNPOBEAEHUN CPaBHUTE/IbHOIO
aHanunsa npeAnoyYTUTENbHO MCNOMb30BaTh ons CpaBHeHMA nepuos,
npeaLwecTBOBaBLWMIA HAPYLIEHWNIO, a He MepPMOo Noc/ie OKOHYaHWUA HapyLleHus.

Ecnn orpaHuyeHne KOHKYPEHUMW NPUBENO K CHUXEHWUK PbIHOYHOW [0/
X039ACTBYHOLEro cy6beKkTa Uanm MHbIM 06pasom 0c/abuio ero pbIHOYHYH MO3ULUIO,
TO XO3SMWCTBYHOLWMUIA CYy6bEKT NPOAO/MHKAaeT HECTU YObITKM U NOC/Me OKOHYaHUS
HapyweHns. A WUMeHHO, NpubbIb, KOTOPYK XO3ANCTBYKOLWMIA CYyObeKT nony4vaeTt
Mocne OKOHYaHWA HapylleHns, 6yaeT MeHbLUe TOW NPUObIIN, HA KOTOPYH OH MOT 6bl
paccunTbiBaTbh, ecnn 6bl HapyLlleHus He 6bi10 BOBCe. [aHHble MoTepu Takxe OyayT
COCTaBNATb YNYLEHHYIO BbIFOAY MocTpajasLlero fvua, nognexatyt BO3MELLEHUIO.

HakoHel, npu pacyeTe CcyMMapHbiX YObITKOB 3a psafj NepuofoB, [faHHble
YObITKM [O/DKHbI  YUYMUTbIBaTbh YNYLEHHble KOMMeEPYEeCKMe W WHBECTULMOHHbIE
BO3MOXHOCTWU NocCTpajasLUero fuua.

Ana  HarnagHow wAnlCcTpauum OCHOBHbLIX MPUHLMMIOB pacyeTa YObITKOB,
MPUYMHEHHbIX UMEIOLLMMCSA KOHKYPEeHTaM, pacCMOTPUM Clie4yHOLWwmnii npumep.

Heo60CHOBaHHbIN 0TKa3 OT MOCTaBOK pecypca

AO «KomnaHua A» £ABNSETCS BepTUKANbHO-UHTErpUPOBaAHHOW KOMMaHWen,
NPOM3BOAALLEA MPOMEXYTOUYHbIA NPOAYKT 1 U KOHeYHbId NpoAyKT 2. Ha pblHKe
npogykta 1 AO «KomnaHus A» 4BngeTcA MOHOMOMMUCTOM. PbIHOK nNpoaykTta 2
ABNAETCA KOHKYPEHTHbIM, W B KayeCcTBe OCHOBHOro KoHkypeHTa AO «KomnaHuna A»
BbicTynaeT AO «KomnaHus bBb». AO «KomnaHus B» 3akynaeT npoaykt 1,
Heo6Xxo4MMbIl ANs Npou3BOACTBa NpoAaykTa 2, y AO «KomnaHusa Ax.
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HaunHas ¢ 2011 r., AO «KomnaHua A» Heo60CHOBAHHO COKPaTUI0 MOCTaBKWU
npogykta 1 gna AO «KomnaHua b». [laHHOe COKpalleHWe MnoCTaBOK MPUBENO K
COKpaLieHunto pbiHOYHOM gonn AO «KomnaHua Bb» Ha pbiHKe npogykTa 2 ¢ 20% [fo
10% (cm. HmKecnepylowyl auarpammy, fieBas 4actb). B cBOw ouvepegb noteps
PbIHOYHOW [JONM MNpuBena K MPONOPUMOHaNbHOMY CHUXXKEHWK npubbinm (npasas
yacTb gmarpammbl)20.

OnHamMuka gonu pbiHka OnHamurka npubbinv
Hauano HapyleHus Hauano HapylueHus
; OKOHYaHWe HapyLleHus OKOHYaHWe HapyLleHus!

0
20% \ /

' /
10% : V

0% 4—- -

2010 2011 2012 2013 2014 2010 2011 2012 2013 2014
———————— dakTnyeckas A0Ns pbiHKa --—--——-PakTnyeckas npunbbiib
———————— MporHo3 Aonun pbiHka --—--—--[pOrHo3 Npu6bLIU
......... KoHTphakT, Aonsa pbiHKa ceeeeee.. KOHTPhAKT MpMGLINL

AO «KomnaHus b» obpaTtunocb ¢ xanoborn B8 PAC Poccun. B pesynbtate AO
«KomnaHuns A» 6bI10 NpU3HaHO HapyLwnBLLNM aHTMMOHOMONbHOE
3aKOHOfaTeNnbCTBO, MOCNe 4Yero OHO BO306HOBWMIO nocTaBku npoaykrta 1 gna AO
«KomnaHna b» B 2012 r. lNMocTpagasLuee NULO 0XMUAAET, YTO €ro pblIHOYHAA Aond u
NpubbINb BEPHYTCA Ha MNPEXHWA YPOBEHb He paHblue NepBOM MNONOBUMHbLI 2014 T.
YnyuweHHas Bbirofa Kak Mpownblx, Tak W 6yaywux nepuofos, Kotopyr AO
«KomMmnaHug B» nonyuymno 6bl Npu OTCYTCTBUM HapyLIeHUd, 3akpalleHa 6enbiM ;
LUBETOM Ha fuarpamme, Kak pasHuua mMexay KOHTp(aKTyanbHONZL U (haKTUyeckou |
npuobbinbto.  KoHTpgakTyanbHad npubbiib  [O/MKHA BKAKOYATb, MpPU  HaIMyuu

B faHHOM npumepe B OLEHKY YObITKOB MOMIOXEHO CpaBHeHWe (GakTUYeCKON W KOHTpthaKTyanbHOW
npnoébINN. AHANOTMYHbIE pacyeTbl MOXHO NPOU3BOAUTbL M HAa OCHOBE [eHEeXHblX NMOTOKOB KomnaHuu. O6a noaxopa
NpUBOAAT K OAHUM H TeMe Xe pe3ynbTatam Mo OueHKe YObITKOB.

21 Mopxoabl NO pacyeTy KOHTpakTyanbHOW Npubbian paccMoTpeHbl B Pasgene 2.2.
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COOTBETCTBYHOLEro 060CHOBaHWA, [OX0Abl OT pPasyMHOro 3KOHOMWYECKOro
MCNO/b30BaHUS CBOGOAHBIX AEHEXHbIX CPeACTB KOMMaHWW, Hanpumep, LOXOAbl OT
PEVHBECTULMNIA AaHHbIX CPeacTB B Npon3BoAcTBO. AO «KoMmnaHus B» MoXeT nogatb
MCK Ha BO3MeLLeHWe BCeil yKazaHHON yNyLeHHOW BbIFroAbl.

Bpemsa fokasbiBaHWS TOr0O, YTO MPUM OTCYTCTBUU HAPYLUEHUA PbIHOYHAA LONA U
npubblNb OcTaBaiMCb Obl Ha CBOEM TMpPEXHEM YPOBHE, M 4YTO 3TU MoKasaTenu
NOMTHOCTbLIO BOocCcTaHoBATCA B 2014 r., Bo3naraetca Ha AO «KomnaHunsa b».

4.2.1. OueHKa y6bITKOB KOHKYPEHTOB OT HeJ0OPOCOBECTHOW KOHKYPEHLUMN.

He MeHbWwMi yulep6, YeM MOHOMOAMCTMYECKast [AeATeNbHOCTb, CMOCOOHA
HaHecTu HeLoOpOCOBECTHAA KOHKYpeHUus - 3/10ynoTpebrieHns, OT KOTOPbIX
CerofHa cTpajaet Bce O0O0nblie KOMNaHWA W nNpefnpuHMMaTenei, Kakum Obl
OU3HECOM OHU He 3aHUMasIUCh.

B yacTHoCcTM, Ha npakTUKe pacnpocTpaHeHbl CUTyauuun, Korga npu
npefocTaBNeHUM  aHANOMUMYHbLIX  YCNYr  HapywuTenb  He3aKOHHO  UCMONb3yeT
TOBapHbIA 3HaK, 3HaK 06CNYyXWBaHUA, (PUPMEHHOE HauMeHOBaHWe, KOMMepYeckKoe
o6bo3HayeHne 1 A4p., CXOA4HOE [0  CTeneHW  CMeweHus ¢ CpeacTBOM
nHanBuayanusaunm, 3aperucTpupoBaHHbIM 38 KOHKYPEHTOM.

MoMnmMoO TOro, 4TO Takue [AENCTBUA BBOAAT B 3abnyxpaeHue notpebutenel
YCNyr, OHW MOTYT NPUUYUHUTL CYLLECTBEHHbIe YObITKM KOHKYPEHTY HapyLluTens.

PaccMoTpuM XapaKTepHble NpuMepsl.

Mpumep 1. Ha pbiHKe onpeaeneHHbIX ycnyr ans HaceneHusa pgeincrtesyer AO
«KomnaHua Ax». [aHHasa opraHusauua sBnsetca npasoobnafgatenem TOBApPHOro
3HaKa «A», KOTOPbI OHa aKTUBHO UCMOMb3YeT B CBOEN AesATe/IbHOCTMW.

Hapsgy ¢ yka3aHHOW opraHu3auueid Ha pblHKE aHanoruyHbIX Ycnyr BefeT
pesatensHocTb AO «KomnaHusa b», KoTopas 06najaeT MeHblUein M3BECTHOCTbI U B
LUenax nonyyvyeHUM npeumyLlectBa 3a CYeT T.H. «NapasuTMpoBaHMA» Ha LLUPOKO
N3BECTHOM TOBApHOM 3Hake «Ax», HaumMHaa c 2011 r., HenmpaBOMepPHO WCMNO/b3YET B
CBOEW [eATeNbHOCTb CXOAHbIN O CTENEHN CMEeLIEeHNS TOBapPHbIA 3HaK «Alx.

YuutbiBas W3BECTHOCTb W Y3HaBAaeMOCTb TOBApPHOro 3Haka «A», pafoBble
noTpebuTenn, yBuiaeB TOBapHbIA 3HAK «Al», ucnonb3yembli «KomnaHuen b,
BOCNPUHMMAIOT €e B KayecTBe nogpasfeneHna «KomnaHum A», UTO Bbi3blBaeT
CMelleHMe MexAay [AByma opraHusauymamum wn  npepoctaBndetr «KomnaHuum bB»
BO3MOXHOCTb M3B/IeKaTb BbIro4y W3 W3BECTHOCTUM «KomnaHuu A» (0KasblBaTb
YCNyru noTpebuTenam, cTpeMawmmcs NpruobpecTn ycnyrn KOHKYpeHTa).

B 10 e Bpema «KomnaHusa A» HeceT yObITKMW, Bbl3BaHHble OTTOKOM 25 % cBoux L
KNIMEHTOB K He06pOCOBECTHOMY KOHKYpeHTY - «KomnaHun Bb». B cBOKO ouyepegb
noTeps CYLECTBEHHOrO KO/MIMYECTBA K/WEHTOB MNpuBena K NPOnopLuOHanbHOMY j
CHIXeHU0 npubbinn «Komnanusa A» (npasas 4acTb AMarpammbl).

— —
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KoninyecTBO K/IMEHTOB OnHamuka npmnbbinn, MaH. pyo6.
Havano HapyweHus Hauvano HapylieHus
120 120 4
; OKOHuYaHVe HapyleHus AOKOHYaHVe HapyLlleHus
1 ! .
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\ /
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40
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20 20
i
0 0
2010 2011 2012 2013 2014 2010 2011 2012 2013 2014
edbakTmyeckoe kon-e0 0 =eme——e- dakTnyeckas npubbib
________ MporHos ----—---[porHo3 npu6biIn
__________ KOHTp(hakT Kosi-BO veeeernn . KOHTPPAKT NPUBLINL

B pesynbtate o6paweHns «KomnaHum A» B aHTUMOHOMO/bHbLIA oOpraH
HeLOOPOCOBECTHbIN  KOHKYPEHT  MPU3HAH  HapywusBwWWM  aHTUMOHOMNOJ/IbHOE
3aKoHopatenscteo M ¢ 2012 r. npekpawaer HernpaBoOMepHOe WCMNO/b30BaHue
TOBApPHOro 3Haka «Alx».

CornacHo 060CcHOBaHHOMY nporHo3y «KomnaHus A» CMOXeT BOCCTAHOBUTb
MpexxHee KO/IMYECTBO K/IMEHTOB M NOKasaTenu npubbinv nuwb K Havany 2013 T.
O6pa3oBaBLUYOCA K 3TOMY MOMEHTY YNYLWEHHYI Bbirogy «KomnaHus A» MOXeT
BO3MeCTUTb B Cye6HOM MopsaKe.

PacyeT ynyu,eHHOM BbIrofbl B faHHOM c/yyae OyfeT BbIFNAAETb ClefyloLem
obpazom22.

YnyuieHHasa Bbiroga = (K201 - ®M2o1) + (Kr2o12 - /1M2012)

rpe:

KIM - KoHTpakTyanbHad npubbiib23 kotopyto AO «KomnaHua A» nony4vuno
Obl B YKa3zaHHbIX rofgax npu OTCYTCTBMW HapylleHua. [aHHas npuobblib LO/MKHA
BK/II0YATb [0XOA4bl OT pPasyMHOro 3KOHOMWUYECKOro WCMOJ/Ib30BaHWUA CBOOOAHbIX
LEHEXHbIX CpeACcTB KOMMaHUN.

®lM2011 - (PakTUUeckas npubbinb, nonyyvyeHHas AO «KomnaHua A» no utoram
2011 r. Mpubbine 2011 r. CywecTBeHHO CHu3WNacb No cpaBHeHuto ¢ 2010 r. B
pesynbTaTe NPOTUBONPABHbIX AENCTBUI HEeA0O6POCOBECTHOIO KOHKYpPEHTA.

MM2012- NporHo3Haa nNpuobbIib, KOTOPYH N0 060CHOBaHHbLIM NPeABapUTE/IbHbIM
nporHosam AO «KomnaHua A» nonyumt B 2012 r. lNpepnonaraetcs, 4To, HauymMHasa c

2013 r., KOMNaHuA BEPHETCA K (*)VIHaHCOBbIM nokasatendam, npegwecrsoBaBlInM
HapyLWeHNK CO CTOPOHDLI He,ﬂ,06pOCOBeCTHOFO KOHKYpPEHTa.

B JaHHOM npumMepe B OLEHKY YGbITKOB MOMOXEHO CPaBHEHWE (aKTUUeCKOW W KOHTP(aKTyanbHoM
npuebinu. AHaNOrMYHble pPacyeTbl MOXHO MPOU3BOAUTb U HA OCHOBE AEHEXHbIX MOTOKOB KomnaHuu. O6a nogxopa
NPUBOAAT K OGHWM W TeMe Xe pe3ynbTaTaM Mo OueHKe YGbITKOB.

21 Moaxoabl N0 pacyeTy KOHTpaKTyanbHOW NpubbinM paccMoTpeHbl K Pasgene 2.2.
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Mpumep 2. CToMT TakXe paccMoTpeTb c/ay4vyail  Hefo0OpPOCOBECTHOM
KOHKYPEHLMWN, CBSA3aHHOW C NpuobpeTeHMeM W UCMO/b30BAHWEM WUCKIKOUYUTENBHOIO
npaBa Ha TOBAapHbIA 3HaK.

B 2011 r. AO «KomnaHua A», 3aHumatouwee 15 % Ha pbiHKe Npou3BoAcCTBa U
peanu3auMnm CYBEHUPHOW NPOAYKUMMK, 3apernctpupoBano 3a C060M  LIMPOKO
MCNONb3yeMbI Pas3IMYHbIMU XO3ANCTBYOWNMMN CYyOBEKTAMWU TOBApPHbIA 3HAK «N» K
HanpaBMI0 KOHKYpeHTam TMpeTeH3un, B KOTOPbIX TPeboBano 3aKNUYUTb C HUM
[A0rOBOP Ha MpaBO MCMO/Ib30BaTh AaHHbIA TOBApHbIA 3HaK. B cnyvae HEBbINOHEHUSA
faHHoro TpeboBaHMa «KomnaHua A» obewana cyaebHoe npecnefoBaHue WM
NPUMeHeHNe NPesyCcMOTPEHHbIX 3aKOHOM CaHKLUWNA.

Mpu 3TOM, Kak OTMeyasnioCb, TOBAPHbIA 3HAK «N» Hayan WUCNONb30BaTbCH
ApYyrumMu cybbekTamu pbiHKa 3a40nro o «Komnanum Ax.

B pe3synbTaTte genctBuin «KomnaHum A» ee KOHKYPEHTbl OblIN BbIHYXAEHbI
ybpaTb M3 NMpojaKy CBOK MPOAYKLMUIO, MAPKUPOBAHHYK TOBAPHbIM 3HAKOM «N» U
OblNN (haKTUYECKW YCTpaHeHbl C pblHKA CYBEHWPHOW NPOAYKLUMUK, peann3yemMoin nop

OAnH ¥3 Hambonee KPYMHbIX XO3AWCTBYHOLWMNX CYOBLEKTOB Ha [aHHOM pbIHKE,
AO «KomnaHua bBb», 3aHumatowee 40% [0nM pblHKa, 06paTuUNoChb C >Kanoboln B j
aHTMMOHOMOJIbHbIN opraH, B pe3ynbtate 4Yero AO «KomnaHug A» 6blN0 MPU3HAHO |
HapyWnBWMUM aHTUMOHOMO/MIbHOE 3aKOHOAATeNbCTBO. AHTUMOHOMONbHbIA OpraH
npeanucan HapywuTent 0T03BaTb MNPETEH3MW B afpec KOHKYPEHTOB, a Takxe
HanpaBun CBOE pelleHWe B (efepanbHbli OpraH WCMOMIHUTENbHOW BAacTU Mo
NHTENNeKTyanbHOW CO6GCTBEHHOCTM ons npu3HaHua HeLenCcTBUTENbHbIM
npefocTaBfeHNs MpPaBOBON OXpaHbl TOBapHOMY 3HakKy «N». T[lpenaTrcTeBua K
peanu3auun ToBapa KOHKYpPeHTaMu Oblin ycTpaHeHbl K KOHUy 2011 r. YnyuieHHas
Boiroga AO «KomnaHus b» B [aHHOM cnydae MOXEeT ObiTb paccumTaHa Kak
CTOMMOCTb WCMONb3YKOLWeEN CMNOPHbIA TOBapHbIA 3HAK MNPOAYKLWUWU, KOTOPYK OHO
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MOrnu peannsoBaTtb B TeyeHume 2011 r. [laHHaaA ynyuleHHaa BbIroja Tak)Xe [LOKHa
yuuTbiBaTb  YNYyUEeHHble 3KOHOMWYECKME BO3MOXXHOCTM OT  WCMOJIb30BaHUA
CBOOOAHBLIX [AeHexHbIX cpeacTs. Hanpumep, ecnn AO «KomnaHus B» Moxer
[loKa3aTb, 4YTO B pe3ynbTaTte noTtepu goxoga B 2011 r. oOHO He CMOrN0 OCYLLeCTBUTb
naaHUpyemble 3aKynKW CYBEHWPHOW NPOAYKLUWUW AN peann3auuyu B MOCNEAYHOLNX
nepuofax W B pe3ynbTaTe [MOTepPAs0  COOTBETCTBYHWLWYH  MNpubbIIb,  TO
COOTBETCTBYHOLME MOTEPU TAKXKE LO/DKHbI ObITb OLEHEHbI U BO3MELLEHbI.

HapaBHe ¢ AO «KomnaHusa b» u apyrve y4yacTHUKW pbIHKa MOTYT NPeabsaBUTh
nckm Kk AO «Komnauusa Ax». lNpu 3ToMm cuTyaums n yObITKU LPYrux YYaCTHUKOB
PblHKa MOTYT 6bITb OT/IUYHBI OT TeX, C KOTOPbIMU CTONKHYNOCb AO «KomnaHusa b».

4.3. OueHKa y6bITKOB A5 MNOTEHLUNANbHbIX KOHKYPEHTOB.

OrpaHnymnBaroWwme KOHKYPEHUMIO [eACTBUS, MOTYT OKa3blBaTb HeEraTuUBHbIE
MOCMefACTBMA He TONbKO Ha WMEKLWMUXCA, HO TakKXe U Ha NnoTeHuManbHbIX
KOHKYpeHTOB. O6bI4YHO TakKuMe CUTyauunm BO3HMKAKOT, KOrga BXOA4 MOTEHUMaNbHbIX
KOHKYPEHTOB Ha PbIHOK OblN 3aTPYAHEH UAW NpefoTBpalleH 6narogaps HapyLleHWUIO.
OcHOBaHMeM A1 BO3MelleHUS YObITKOB MOTEHUMANIbHOMY KOHKYPEHTY [OMXKHO
OblTb, Cpean MNpoyero, L0OKas3aTenbCTBO TOr0, YTO OH He TO/IbKO MjaHupoBan (B TOM
ynucne COBepPLUU WAN Hayan CoBepLlaTb COOTBETCTBYHOLME MNPUTOTOB/IEHUA), HO U
MOl OCYLLEeCTBUTb YCMNELHbIA BXOA Ha PbIHOK NPW OTCYTCTBUW HapyLLEHUS.

[na OoueHKN yYObITKOB MNOTEHUMANbHbIX KOHKYPEHTOB MPUMEHSAOTCA Te Xe
MeTOfbl, YTO U A1 OLEeHKMN YObITKOB MMEKLWMXCA KOHKYPEHTOB, HO 3a Cnefylowmm
ncknw4yeHmem. Npu pacyeTe yObITKOB MOTEHUMaNbHbIX KOHKYPEHTOB CpPaBHEHWE C
nepuogamu L0 M MOCNe HapyLeHUs He NpeacTaBnseTcA BO3MOXHbIM, MOCKOJbKY
[aHHbIX KOHKYPEHTOB He OblNI0 Ha pblHKE HW [0, HX nocne HapyweHus. OfHako, Kak
N 4na cnyyas UMELWMXCS KOHKYPEHTOB, ANS pacyeTa YObITKOB MOTEHUMaNbHbIX
KOHKYPEHTOB BO3MOXHO TNpOBefeHWe CpPaBHUTENIbHOTO aHaiM3a COonoCcTaBUMMbIX
PbIHKOB, a TakXe (UHAHCOBOE WM 3KOHOMUYECKOe MofenupoBaHue. Hanpumep,
OCHOBOIM  (JMHAHCOBOro  MOAENUPOBaHMA  MOXEeT  BbICTynatb  6GM3Hec-nnaH
MOTEHUNANbHOIO KOHKYpPeHTa, B KOTOPOM OLeHMBanuUCb npegnonaraemas Bblpyyka u
3aTpaTtbl NpM BXOAe Ha paccMaTpuBaeMblli PbIHOK, €Cin 3TOT OGU3Hec-nnaH Obin
MOArOTOBJIEH 4O HapyLUeHUs.

OTcyTCTBME [aHHbIX, HanpuMmep, B YacTU MNOAXOAAWMUX [ANA  aHanmnsa
COMOCTaBUMbIX PbIHKOB, MOXET CNY>XWUTb NPenAaTCTBUEM AN OLEHKW MOJIHOW CYMMbI
yb6bITKa (Hanpumep, He4ONONY4YeHHOW Npubbinm). B Taknx cnyyvasx X038MCTBYOLWNIA
CyObeKT MOXEeT BblbpaTb obpalieHne ¢ UICKOM, HarnpaBieHHbIM INWb Ha BO3MELLEHUE
peanbHOro yuiepba, cBA3aHHOro ¢ NOAroTOBKON K BXOAY Ha PbIHOK. Hanpumep, ecnu
MOTEHUNANbHBIA  KOHKYPEHT TMOHeC WHBECTULMOHHbIEe 3aTpaTbl  (OCyLLeCTBWA
KanuTanbHble B/IOXKEHUSA), HO He CMOr BbIATU Ha PbIHOK B CUAY OFpaHMYeHus
KOHKYPEHLMMK, TO OH MOXET BblbpaTb NpeAbsBAeHME MUCKA K HapyLWWUTEN NUWb Ha
CYMMY AaHHbIX WMHBECTULUMOHHbLIX 3aTpaT. Mpn 3aTOM OGpemsi AOKa3biBaHWA TOro, 4TO
TakOM noaxon 060CHOBAH C 3KOHOMWYECKOW TOYKM 3pPEHMA W 4YTO [aHHble
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MHBECTULWN TIOSTHOCTbKO OKYMNMUNNCH Obl npn OTCYTCTBUWN HapylWweHUA, NEXUT Ha
nocTpadaBLleEM Nnnue.

[ns  HarnagHoi WMANKCTPaLMM  OCHOBHbIX MNPUHLMMNOB pacyeTa YObITKOB,
MPUUYUHEHHbIX MOTEHLMAaNbHbIM KOHKYpPEHTaM, pacCMOTPUM CAeAYLWNin npumep.

Co3gaHue NpenATCTBUIA BXOJa Ha PbIHOK

Ha pbiHKe npoaykta 1 onepupoBan OAMH XO3SIUCTBYHOLWMIA Ccy6beKT, AO
«KomnaHua  A». JdononHutensHo, AO «KomnaHua bB» paccmatpusano
LienecoobpasHOCTb BXOAa Ha AaHHbIA pbiHOK. o 3akazy AO «KomnaHusa b» 6bin

noaroTossieH O6u3Hec-nnaH no BXO04Yy Ha PbIHOK CO clreagyromimMmmn OCHOBHbIMU
3aK/MHYEHNAMMN.

Yuctas Tekylas (4MCKOHTMPYeMas) CTOUMOCTb
KaTteropus f0x008/pacxo4oB nAaHnpyeMbIX [,OX040B/Pacxofos

KanutanbHble BNOXEHUA (MHBECTULMN) (10 mnpa. py6.)

V13aepxXKk1 Npoun3soAcTea (ce6ecToMMOCTb

3a BblYETOM KanutanbHbIX 3aTpar) (5 mnpg. py6.)
OxXungaemas Bblpyyka 17 mnpa. pyé
Oxunpaemas npubbinb 2mnpg. pyo.

AO «KomnaHua b» NpUHANO peLleHne OCYLLEeCTBUTb BXOA Ha PbIHOK M Hayano
CTPOUTENLCTBO HOBOro 3asofga. CTpouTenscTBO 6b110 3aBepweHo B 2010 r. u
obownocb AO «KomnaHusa B» B 10 mapa. py6. Kak TONbKO CTPOMUTENbCTBO 3aB0Ofa
Obi10 3aBeplieHo 1 AO «KomnaHusa b» 6b110 TOTOBO HayaTb MOCTaBKWM MpoAykTa 1,
AO «KomnaHua A» YyCTaHOBW/IO LEHbl Ha CBOKW MNPOAYKUUIO HUXKE W3LepxKeK
npoussoactBea. MOHONONLHO HU3KKUE UeHbl AO «KomnaHua A» NpuBENN K TOMY, 4TO
AO «KomnaHus b» 6b110 BbIHYXAEHO OTMEHUTb BXO[ Ha PblIHOK.

OenictBua  AO «KomnaHua  A»  6bIn NPU3HaHbI He3aKOHHbIMU,
npoTmeopevawMMm aHTUMOHOMONbLHOMY 3akoHogatensctey B 2013 r. K Tomy
BpemeHn AO «KomnaHus B» npofano HOBbIN 3aBO4 CTOPOHHUM fnLaM 3a 7 MAPA.
py6. CootBetcTBeHHO, AO «KomnaHua b» noHecno akTnyeckne ybbITKM B pasmepe
3 Mnpa. pyb., Bbi3BaHHble OrpaHNUYeHWEM BO3MOXXHOCTU ero Bxoga Ha pbiHOK. AO
«KoMnaHua B» MOXeT npegbABUTb MCK HAa MOSIHYH BENNYUHY [aHHbIX YObITKOB.
Mpn atom 6pemsa fOKa3blBAHUSA TOTO, YTO MPU OTCYTCTBUM HApPYLUEHUA WHBECTULUN B
10 mnpg. py6. NOMHOCTBLIO OKYNUAUCHL Obl, BO3/araeTcd Ha UcTua.

MpefcTaBnseTcd, 4YTO fAaHHas oOUeHKa YO6bITKOB $SBMSAETCA KOHCepBaTUBHOW,
nockonbky AO «KomnaHua B» Takxe noHecna y6bITKM B BUAE HEAOMNONYYEHHOM
npuobINKM OT NPoAaXu npoaykTa (2 mapag. pyb.), a TakxKe B BUAE CBA3aHHbLIX C 3TUM
YNYLWEHHbIX KOMMEPYECKNX N MHBECTULMOHHBIX BO3MOXHOCTel B 2010-2013 rr.
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4.4, OueHKa yObITKOB ANs NOKynaTesnei.

KOHEYHON Uenbio OrpaHWYeHMs KOHKYPEeHUMUU SBASAETCA YBENMYEHWE Wn
yCcuneHue pblHOYHON BnacTu. CnefoBaTesibHO, B ONTOCPOYHOM MJiaHe orpaHnyeHme
KOHKYPEHLUMM MOXET NPUBECTU NMB0 K 60nee BbICOKMM LieHaM, IM60 K CHUXEHUIO
[OCTYNHOCTU, 60Nee HU3KOMY Ka4veCcTBYy TOBapoB U Yycnyr. COOTBETCTBEHHO,
OrpaHvyeHMe  KOHKYpPEHLUMM  MOXEeT MNpPUMBECTM K YLWEMNEHUK  UHTEPEecoB
notpebutenein paccmatpmBaemoro ToBapa (ycnyru). HapaBHe ¢ umewWwMMUcA W
NOTEHUMaNbHbIMW KOHKYPEHTAMW HapyLlnTensa, NokKynaTenn TakXxe MMerOT NpaBo Ha
BO3MeLLeHNEe MPUUYNHEHHBIX UM YObITKOB.

Mpn 3TOM OrpaHWYeHne KOHKYPeHLUN MOXeT MnpuBecTU K yObITKam [Afd
nokynarvefieid, Kak C MOMeHTa Hayajfa HapylweHus, Tak W no3gHee. A WMEHHO -
BO3MOXHbl CUTyauuu, Korfga noKynatenn BHayane BbIUTPbLIBAKOT B pesynbraTe
HapylleHns, HO HecyT YObITKM B nocnegytoweMm. Tak, €Ccium [AOMUHUPYHOLW WA
XO3AWCTBYOWMIA CyObeKT YycCTaHaB/MBaeT MOHOMOJIbHO HU3KWE LUeHbl C Le/bio
BbITECHEHNA KOHKYPEHTOB C pPblHKA M C LUENbi MNOCAeAYHOLWEro YycTaHOBNEHUSA
MOHOMOJIbHO BbLICOKUX LEH, MOKynaTenu BHayane BbIUIPalT, HO 3aTeM [MOHecyT
YObITKN.

Ecnn ybbITKM nokynaTenein, KOTOpble OHU HeCyT B pe3y/bTaTe OrpaHuUYeHus
KOHKYPEHUNKN, BbI3BaHbl HEOOOCHOBAHHO BbICOKMMW LEHaMu, TO OLeHKa YObITKOB
NpoBOAMTCA B COOTBETCTBUMM C MeTOAaMu, PacCMOTPEHHbIMW B pasfene 3.
OrpaHuyeHne KOHKYPEHLWMU TakXe MOXET MNPUBECTU K CHUXKEHWUK [AOCTYMHOCTU
TOBapOB WM YCNYTr WAM CHWXKEHUIO WX KayecTBa, YTO CMOCOOHO MPUUYUMHUTL YObITKU
noTpebuTensiM COOTBETCTBYHOLWMX TOBApOB U ycnyr. B TOM cTeneHW, B KOTOPOM 3Ta
XapaKTepucTnuka noAnexuT 06BLEKTUBHOMY KONUYECTBEHHOMY W3MEpPEHUIo, obuine
MeToAbl pacyeTa yO6bITKOB, ONucaHHble B pasgene 2, 6yayT NPUMEHUMbl U B JaHHOM
cnyvae.

lMpencepatens
Mpe3nanyma ®AC Poccun,
Pykosogutens ®AC Poccum



